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SPECIFIC CLAIMS TRIBUNAL 

BETWEEN: 

BIG GRASSY (MISHKOSIIMIINIIZIIBING) FIRST NATION (INDIAN BAND) 

Claimant 

v . . 

HER MAJESTY TH E QUEEN IN RIGHT OF CANADA 

As represented by the Minister of Aboriginal Affairs and Northern Development Canada 

Respondent 

Application of the Claimant pursuant to Rules 34 and 60(1) of the Specific Claims Tribunal Rules of 
Practice and Procedure 

The Claimant makes this Application requesting an Order permitting the Claimant's counsel to examine 

two Elders, who are ill and infirm, and permitting the Respondent's counsel to cross-examine if so advised 

and the Claimant's counsel to re-examine if so advised, before the hearing, for the purpose of taking the 

evidence of the Elders for use at the hearing. 

GROUNDS 

The grounds for the Application are: 

1. The Claimant intends to rely in part on evidence from Elders of the Big Grassy community 

concerning the First Nation's history, perspective and cultural practices passed down by 

oral means. 
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2. The hearing is provisionally scheduled for June, 2017, but two of the Elders, Robert Archie 

and Bessy Tom, are ill and infirm. 

3. It would be wise to take and record the evidence of these Elders so it will be available for 

submission on a de benne esse basis if at the time of the hearing the two Elders or either 

of them are not able to attend and give the evidence. 

4. The Claimant has provided to the Respondent Will-Say outlines of the evidence of the two 

Elders. 

5. A qualified court repo rter is available to attend with counsel for the Claimant and the 

Respondent, to record the oral evidence, and subsequently to prepare and swear to the 

accuracy of a transcript. 

6. The appropriate location for taking the evidence is the respective homes of the two 

Elders, at the Big Grassy First Nation Reserve 35G in Ontario. Alternatively, if either of 

the Elders prefer, the First Nation has available a suitable private conference room. 

7. The parties have agreed to a protocol for Elders evidence and oral history for use in this 

proceeding. The evidence of the two Elders will be taken pursuant to the protocol. 

8. If counse l agree, a video recording may also be made at the time the evidence is given. 

9. Elders Robert Archie and Bessie Tom have consented to be examined in this manner. 

10. The Respondent consents to the Relief sought in th is Application. 
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II RELIEF SOUGHT 

1. The Claimant respectfully requests an Order of the Tribunal pursuant to Rule 60(1) c) that 

counsel for the Claimant is permitted to orally examine Elders Robert Archie and Bessy 

Tom, and counsel for the Respondent is permitted to cross examine if so advised, and 

counsel for the Claimant is permitted to reexamine if so advised, before the hearing, for 

the purpose of taking their evidence for use at the hearing. 

Dated this ~ day of December, 2016 

(./ 
..:" Donald R. Colborne 

Counsel for the Claimant 

1125 Fort St. 

Victoria BC V8V3K9 

250 386 6628 fax: 250 386 6638 

drcolborne@shaw.ca 
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