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Headnote:
Aboriginal Law – Specific Claim – Admissibility of Evidence – Report
The Sagkeeng First Nation (Claimant), formerly the Fort Alexander Band No. 262,
claims that it did not receive all of the reserve land to which it was entitled under Treaty 1. The
Claimant says that, despite an oral promise by the Crown to exclude lots privately held by the
members of the Fort Alexander Band No. 262 from the calculation of the Band’s entitlement to
reserve land, they were included as part of the acreage calculation.
The Claimant also bases its Claim on the alleged failure of the Crown to account for all
recognized members of the Band in making the acreage calculation of 160 acres for each family
of five.
The Respondent accepts that the Crown made this oral promise. The Respondent contests
the Claimant’s calculations regarding the population of the First Nation at the Date of First
Survey and the Adjusted Date of First Survey and the number of acres that were to be set aside
for the reserve.
The Respondent seeks an order that an Expert Report authored by Paul Chartrand be
found inadmissible in evidence on the ground that it contains legal and political argument. Mr.
Chartrand’s qualifications are not challenged on the Application.
Held: The Application is allowed, in part.
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The Chartrand Report is relevant to the Claim, as it addresses the question of whether
“Half-Breed” private land holders were members of the Fort Alexander Band No. 262.
The Chartrand Report is necessary for adjudication of the Claim as it provides relevant
information and opinion and historical context for the Tribunal.
Portions of the Chartrand Report contain legal argument or political statements and are to
that extent inadmissible.
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I.

ISSUES RAISED IN THE SAGKEENG FIRST NATION CLAIM

[1]

The Sagkeeng First Nation (Claimant), formerly the Fort Alexander Band No. 262,

claims that the Crown made an oral promise to exclude lots privately held by the members of the
Band from the calculation of the Band’s entitlement to reserve land under Treaty 1. The
Claimant says that these lots should have been deducted from the calculation of the reserve land
allocation, but were not.
[2]

The Respondent acknowledges that the Crown made this oral promise.

[3]

An issue that arises in the context of the quantum of private land holdings to be deducted

from Fort Alexander’s reserve land allocation is the status of the so called “Half-Breed” settlers
with private land holdings in what became the Fort Alexander reserve.
[4]

The Claimant also alleges that Canada’s recording of the population of the Band at the

Date of First Survey and the Adjusted Date of First Survey (the dates said to be those on which
the number of members were to be counted) was not accurate. It claims that the Fort Alexander
Band No. 262 had an entitlement population of 574 members comprised of 475 Band members at
the Date of First Survey plus 99 members who were eligible to be included. The Respondent
contests this count and says there were 508 members as of the Adjusted Date of First Survey.
II.

APPLICATION ON ADMISSIBILITY OF THE REPORT

[5]

The Respondent (Applicant) seeks an Order:
•

granting leave for the Application;

•

that the Expert Report authored by Paul Chartrand is not admissible in evidence; or
alternatively,

•

that the Report be revised before being introduced in evidence to remove any content
found inadmissible.

[6]

The Respondent argues that the Report, or parts of it, are legal and political argument.

The Respondent also contends that the Chartrand Report does not assist the Tribunal in
5

determining the matter before it and it is therefore inadmissible.
[7]

The Respondent’s objection to the Report is stated generally. It is not a paragraph by

paragraph exposition of grounds for inadmissibility.
[8]

The Claimant argues that the Report provides necessary political and legal historical

context that will aid the Tribunal in arriving at a thorough understanding of the issues raised by
the Claim.
[9]

The Claimant argues that the Report is entirely admissible as it provides specialized

knowledge and information regarding the socio-political relations among “Indians,” “HalfBreeds” and Métis and related Crown policies in the time frame relevant to the Claim.
[10]

In the alternative, the Claimant requests that the Tribunal identify any inadmissible parts

of the Report.
[11]

Mr. Chartrand emphasizes that he employs the term “Half-Breed” due to its usage at the

time of a survey prepared in 1874 to describe persons of mixed Indigenous and European
ancestry. He explains that the term reflected the European attitude of superiority that prevailed in
the 19th century and that the term would, except in the context of professional discourse on
historical matters, be offensive if used today.
[12]

The first part of the Report addresses, among others, these questions:
•

Whether any of the persons designated by Canada as “Half-Breeds” at the time of the
first survey of the Fort Alexander Band’s reserve were members of the Treaty
community that became the Fort Alexander Band No. 262.

•

Whether a person considered a “Half-Breed” would, in the culture of the people of
the Band, be considered a member.

•

Whether Canada deferred to the practice of the Band in regard to membership.
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•

Whether, given the location of the Band and the date at which its members were
counted, there was a differentiation between “Half-Breed” and “Indian” that applied
in relation to the calculation of the acreage of reserves.

[13]

The first part of the Report, from paragraphs 1 to 101, addresses the matter of the oral

promise in its historical context. It is plainly relevant to the issues in the Claim and, with the
exceptions discussed below, admissible.
[14]

The second part of the Report, paragraphs 102–150, focuses more on the purposes and

intention behind government policy towards the so-called “Half-Breeds” and in particular actions
taken to set aside lands for “Half-Breeds” and Métis.
[15]

Paragraphs 151–167 of the Report contain the Conclusions.

III.

APPLICABLE LAW
A.

[16]

Inclusion of Evidence

In Sawridge Band v Canada, 2005 FC 1501 at para 48, [2006] 1 CNLR 385, the Federal

Court Trial Division (FCTD) referred to an “inclusionary policy” in the principles of the law of
evidence, suggesting that if an error is to be made in the admission of evidence it should be made
on the side of inclusion. The FCTD quoted from R v Corbett, [1988] 1 SCR 670 at para 50, 41
CCC (3d) 385, as follows:
I agree with my colleague, La Forest J., that basic principles of the law of
evidence embody an inclusionary policy which would permit into evidence
everything logically probative of some fact in issue, subject to the recognized
rules of exclusion and exceptions thereto. Thereafter the question is one of
weight. The evidence may carry much weight, little weight, or no weight at all. If
error is to be made it should be on the side of inclusion rather than exclusion and
our efforts in my opinion, consistent with the ever-increasing openness of our
society, should be toward admissibility unless a very clear ground of policy or
law dictates exclusion.

B.
[17]

Test for Admissibility of Evidence: Mohan

The test for admissibility of evidence is set out in the Supreme Court of Canada decision
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R v Mohan, [1994] 2 SCR 9 at para 17, 114 DLR (4th) 419 [Mohan]:
Admission of expert evidence depends on the application of the following
criteria:
(a) relevance;
(b) necessity in assisting the trier of fact;
(c) the absence of any exclusionary rule;
(d) a properly qualified expert.

[18]

The application of criteria (a) and (b) are discussed below.
1.

[19]

Relevance

In the Mohan decision, the Supreme Court of Canada described relevance as follows (at

para 18):
Relevance is a threshold requirement for the admission of expert evidence as
with all other evidence. Relevance is a matter to be decided by a judge as
question of law. Although prima facie admissible if so related to a fact in issue
that it tends to establish it, that does not end the inquiry. This merely determines
the logical relevance of the evidence. Other considerations enter into the decision
as to admissibility. This further inquiry may be described as a cost benefit
analysis, that is “whether its value is worth what it costs.” See McCormick on
Evidence (3rd ed. 1984), at p. 544. Cost in this context is not used in its
traditional economic sense but rather in terms of its impact on the trial process.
Evidence that is otherwise logically relevant may be excluded on this basis, if its
probative value is overborne by its prejudicial effect, if it involves an inordinate
amount of time which is not commensurate with its value or if it is misleading in
the sense that its effect on the trier of fact, particularly a jury, is out of proportion
to its reliability. While frequently considered as an aspect of legal relevance, the
exclusion of logically relevant evidence on these grounds is more properly
regarded as a general exclusionary rule (see Morris v. The Queen, [1983] 2
S.C.R. 190). Whether it is treated as an aspect of relevance or an exclusionary
rule, the effect is the same. The reliability versus effect factor has special
significance in assessing the admissibility of expert evidence.

[20]

The bulk of the Report is relevant to the Claim, as it is related to the issue of whether

“Half-Breed” private land holders were members of the Fort Alexander Band No. 262.
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2.
[21]

Necessity

In Mohan, the Supreme Court of Canada quoted from R v Abbey, [1982] 2 SCR 24 at 42,

138 DLR (3d) 202, as follows:
With respect to matters calling for special knowledge, an expert in the field
may draw inferences and state his opinion. An expert’s function is precisely this:
to provide the judge and jury with a ready-made inference which the judge and
jury, due to the technical nature of the facts, are unable to formulate. “An
expert’s opinion is admissible to furnish the Court with scientific information
which is likely to be outside the experience and knowledge of a judge or jury. If
on the proven facts a judge or jury can form their own conclusions without help,
then the opinion of the expert is unnecessary” [citation omitted]

[22]

The Report describes the ethnic diversity of groups present in the region at the material

time and thus provides historical context on matters beyond the knowledge of the Tribunal.
However, the relevance of the discussion of the Métis and the distinction between “Half-Breeds”
and Métis is not entirely clear as the issues that arise on the pleadings do not raise the question
whether Métis had or should have been counted for purposes of the calculation of reserve
acreage. The admissibility of this material is discussed below.
a)
[23]

Legal Argument

Legal argument in an expert report may be found inadmissible as it does not assist the

Court as trier of fact.
[24]

In Squamish Indian Band v Canada (1998), 144 FTR 106 at para 9, the FCTD held that a

report authored by a distinguished counsel was inadmissible as it consisted in large measure of
legal argument and would not assist the Court as trier of fact.
b)

Political Statements

[25]

Political statements do not generally assist the trier of fact.

[26]

In Samson Indian Nation and Band v Canada, 199 FTR 125 at para 22, [2001] 2 CNLR

353, the FCTD held that a report prepared by the Research Director of the Native Law Centre of
Canada at the College of Law, University of Saskatchewan (the Henderson Report), was
generally political in nature and better suited to a forum other than a court of law. Part of the
9

Henderson Report summarized the Report of the Royal Commission on Aboriginal Peoples on
Treaties, and was not necessary. The matters contended in the report in issue were more in the
domain of argument by counsel. Therefore the report was inadmissible.
IV.

ANALYSIS

[27]

Under the heading “Executive Summary” at paragraphs 1–4, Mr. Chartrand discusses the

composition of Indigenous communities at the time Treaty 1 was entered. I understand
paragraphs 5 and 6 as speaking of the Indigenous norms and laws pertaining to the membership
of Indigenous groups, and thus the conclusions set out are of fact and admissible.
[28]

The last sentences of paragraphs 7 and 8 and the whole of paragraph 9 state legal

conclusions and are inadmissible.
[29]

The last sentence in paragraph 45 and paragraph 47 draw legal conclusions and are

inadmissible.
[30]

Paragraph 48 is political in nature and is inadmissible.

[31]

The last sentence of paragraph 50 draws a legal conclusion and is inadmissible.

[32]

Paragraphs 51–100 explain the historical development of the existence of the Métis as a

distinctive People, and the factors that establish their being distinct from others of mixed
ancestry known in times past as “Half-Breeds.” While the question of the inclusion or exclusion
of Métis as members of the Band is not pled, the fact of the presence in the region of two distinct
groups, each having some non-Indigenous ancestry, could have a bearing on the identification of
those persons to be counted in determining the acreage of the reserve provided for by the Treaty.
The contents of these paragraphs are, except as noted below, admissible.
[33]

The exception is the use of the term “unconscionable” in paragraph 57. Whether Crown

actions can be considered thus has no relevance to the issues in this proceeding and in any case is
argumentative. The term is inadmissible.
[34]

The last sentence in paragraph 101 is a matter for legal argument and is inadmissible.
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[35]

Paragraphs 102–118 discuss Canada’s policies, legislation and practices pertaining to

“Half-Breeds.” While some portions may arguably draw legal conclusions, they are essentially
assertions of fact based on the historical record and are admissible.
[36]

The term “racist” in paragraph 116 is redundant as the point is made without the need for

the term. It is inadmissible.
[37]

Under the heading “Recognition of Indian Title,” Mr. Chartrand discusses, at paragraphs

119–126, Canada’s policies and objectives concerning land interests of “Indians” and “HalfBreeds.” This is followed from paragraphs 127 to 129 by an explanation of the delay until 1876
of the issuance of scrip to Métis. All are admissible. Then follows, in paragraphs 130 to 142, a
discussion concerning the issuance of scrip to persons, including those of mixed blood known as
“Half-Breeds” which was authorized by Order-in-Council dated March 23, 1876.
[38]

The relevance of much of the Chartrand Report between paragraphs 130 and 142 to the

central remaining issue in this proceeding is not obvious. Taken as a whole, it relates to the
question over interests in land of, respectively, Métis and “Half Breeds.” It is not possible to
fully address the question of admissibility in the absence of focussed argument by the Applicant.
The correct course is to err in favour of admissibility of the Report excepting those parts
specifically found inadmissible.
[39]

The term “reserve-hating” in paragraph 132 is conclusory of its subject’s character,

which is not in issue. It is therefore irrelevant and inadmissible.
[40]

Paragraph 142 asserts a conclusion, but of fact not law, and is admissible.

[41]

Paragraphs 143–150 speak directly to the geographical extent of the application of the

Manitoba Act and the entitlement of “Half-Breeds” at Fort Alexander to scrip in 1871 when
Treaty 1 was signed and in 1874 when the Harris survey of the Treaty reserve was completed.
Although paragraph 150 states a conclusion, it is an inference of fact based on the facts set out
previously and, together with the others, is admissible.
[42]

The conclusions set out in paragraphs 151–167 rely on the historical evidence and

enactments cited by the author. They relate to the central issue. With the exception of paragraphs
11

156 and 167, which are better left to argument, they are admissible.
[43]

The Report is attached as an appendix to these Reasons. The portions ruled inadmissible

in the Report are in strikethrough.
V.

ORDER

[44]

The Application is allowed in part.

HARRY SLADE
Honourable Harry Slade, Chairperson
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1.

Introduction

Counsel for Sagkeeng First Nation has requested that I carefully review the relevant historical
material, including legislation and policies of government circa 1 870 through 1 874, and
provide an expert opinion on the following:
In the context of Pre-Treaty Settlement in and around Fort Alexander
1 . The socio-political history of Halfbreed I Metis presence in Fort Alexander
and their relationship with what became the Fort Alexander Band prior to and after
signing of Treaty 1 on August 3 , 1 87 1 ;
2. Your analysis and opinion regarding Canada''s historic policies, legislation and
practices in which the pre-treaty lots held by Halfbreed I Metis would be
considered in light of the Oral Promise.
These two matters are to be examined in the light of the following explanation, also provided
in the instructions, viz;

From our perspective, the validity of Sagkeeng "s Treaty Land Entitlement Claim, as detailed in
the Declaration of Claim, is contingent upon the determination of the Threshold Issue. One of
the oral terms of Treaty 1 relied upon by Sagkeeng is the Crown "s commitment to exclude pre
treaty lots held by individual members of the Fort Alexander Bandfrom the reserve land
allocation made for the collective use of the Band (the "Oral Promise "). If the quantum of land
for privately held river lots were properly deductedfrom the Fort Alexander Band"s reserve
allocation in accordance with the oral terms of Treaty 1, this would amount to a deduction ofX
number of acres.
Prior to the treaty making process in Manitoba, many individuals had taken up land, built
houses, undertook agriculture and improved landfor other purposes. This was the case with the
Fort Alexander Band, where the local custom was for members to apply to ChiefKakekapenais
to obtain grants of lots along the shores of the Winnipeg River and Lake Winnipeg (the "Private
Lots "). The first official survey for the Fort Alexander Band"s reserve was completed by J W.
Harris in February 1 8 74. In an appendix to Harris " Field Book that accompanied the 1874
Survey, Harris noted 83 private interests in land heldprivately by Indians, "Half breeds " and
non-Indians.
A note on terminology and orthography

In reference to the expression in the instructions "with what became the Fort Alexander Band
prior to and after signing of Treaty 1 on August 3 , 1 87 1 " I adopt the following practices for my
2

purposes. I use the tenns ,,Anishinaabe community'' or ,,Sagkeeng First Nation" or "Fort
Alexander Band" or ,,the Anishinaabeg at Sagkeeng" or similar expressions interchangeably to
mean the same community comprised of the same persons. In their particular context references
to the "Fort Alexander Band" may have the particular meaning attributed to the same community
by federal legislation or policy.
I recognize that there are differences in orthographic conventions or practices respecting the
written forms of Anishinabemowin, the language of the Ojibwe or Anishinaabe people. I adopt
the expression "Sagkeeng First Nation" rather than "Anishinaabeg at Zaagiing". Anishinaabe
is the term used by the people themselves . References to the ,,Ojibwe''people refer to the
Anishinaabe. ,,Anishinaabekwe" means an ,,Ojibway woman". Anishinaabeg is used as the
plural form. I have not adopted these practices for any reason other than convenience and as an
indication of respect for the self-naming practices of the people at Fort Alexander.
The term "Half-Breed' is used to designate the persons who were identified by this term by
John Harris and his contemporaries. For the reasons that are provided in this opinion, the term
,,Metis'' is not appropriate to describe the persons who would applied for and acquired "Half
Breed status" that was established by federal legislation and policy. I recognize that the term
reflects the racist ideologies of the 1 9th century.
I also recognize that the tenn continues to be used today by some persons and in some
communities who identify themselves as "Half-Breeds". I respect the right and the choice of
these people. I recognize too that the tenn has a strong pejorative connotation and its usage in
contemporary society may rightly cause great personal offence. As a person who has been
designated as such by users of the term, I take the view that the principle of respect demands
that it not be used outside of the necessary requirements of professional work.
I use the terms ,,Aboriginal" or "indigenous" as synonyms.
Acknowledgments

Here I acknowledge the Elders who have over the years helped my understanding of the history,
philosophy and world view of the Anishinaabeg people and the other indigenous peoples in the
region with which this opinion is concerned, and particularly the late Francis Eagleheart Cree of
Turtle Mountain, North Dakota, the late Tobasonakwut Kinew of Treaty Three, Gordon
Waindebence, Danny Musqua and Clarence Nepinak. I aclmowledge the assistance of Patricia
Ningewance the distinguished Ojibwe linguist, in assisting me to get a basic appreciation of the
terminology and orthography. Any and all errors are mine.
The authors of published works are aclmowledged in the footnotes .
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2. Executive Summary

1.

The Fort Alexander Indian Band and other ,,Indian bands" entered into Treaty 1 on
rd
3 August 1 87 1 . The Treaty provided that the signatories were entitled to receive

lands to be set aside by the government of Canada (,,the Crownee) for their exclusive
use and benefit. The amount of land to be set apart was based upon the formula of 32
acres per person.
2.

3.

4.

5.

6.

7.

Among the members of the Fort Alexander Band were a number of occupants of
private lots who were identified under the ,,raciare classification of "Half-breed" by
John Harris who completed for the government of Canada the first survey of the Fort
Alexander Indian reserve in February 1 874.
"Half-Breed" persons were part of the communities at the HBC posts and part of the
Anishinaabe kinship networks . Fort Alexander was at the western edge of the HBCes
Lac La Pluie district, which was located within Anishinaabeg territory. The members
of the Fort Alexander band, which included a number of "Half-Breed" persons, were
closely related with the Anishinaabe people further east and throughout the region
stretching to the Upper Great Lakes .
By the time of signing Treaty 1 the Anishinaabeg at Fort Alexander would have been
aware that ,,Half-Breed" persons were accepted by both Treaty parties as part of the
Treaty communities that entered into the Robinson-Superior Treaties at mid-century.
th
The designation of a person as a "Half-Breed" in the 1 9 century did not determine
the status of that person as an "Indian" or as a "White" (non-Indian) person. Such a
person could belong to an "Indian" community and be part of a Treaty group. Such a
person could also not belong to an "Indian" community and not be identified as an
"Indian".
A ,,Treaty Indianee for the purposes of the Oral Promise is a person who belongs to an
"Indian" community that has entered into Treaty I by virtue of the laws and practices
of the First Nation Treaty party. A person who may have been identified as a "Half
breed" will be included on the same standard as any other person, whether that person
is identified as "Half-Breed", ,,Indianee or ,,White�e by Harris or any other
contemporary.
An assessment of Canadaees policies, legislation and practices respecting "Half
Breed" persons demonstrates that Canada did not create the status of "Half-Breed"
until the enactment of section 3 1 of the Manitoba Act 1 8 70. The issue of scrip,
purportedly in satisfaction of the requirements of section 31, was not authorized until
1 876. Consequently no person resident at Fort Alexander could have acquired "Half
Breed" status in 1 8 74 or at any earlier time.
4

·

8.

9.

The F mi Alexander Indian reserve was located outside the boundary of the province
of Manitoba in 1 870 and until 1 8 8 1 when the boundary was extended northward.
Residents of private lots at Fort Alexander before the date of signing Treaty 1 in
August 1 87 1 would not have been eligible for section 3 1 land grants, nor for scrip
purportedly issued under the same section. Section 3 1 applied only to residents within
the boundaries of the province. Therefore no resident of Fort Alexander could have
acquired "Half-Breed" status at the date of the first survey of Indian Reserve #3 in
1 874.
Any and all occupants of private lots prior to the signing of Treaty 1 in August 1 8 7 1
who belonged to the Anishinaabe Treaty community in 1 874 were ,,Treaty Indians��
the lots of which were, in accordance with the Oral Promise in Treaty 1 , to be
excluded from the TLE calculation of the Fort Alexander band.

ekosi
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3. The socio-political history of Halfbreed I Metis presence in Fort Alexander and their
relationship with what became the Fort Alexander Band prior to and after signing of

Treaty 1 on August 3, 1871

1.

2.

In his 1 874 field notes Harris the surveyor of Indian Reserve #3 (IR#3) identified
occupants by what he called "race", using the labels, "White", "Indian" and "Half
Breed". In this part I use the term "Half-Breed" as bearing the meaning attributed to it
th
by Harris . This meaning was based upon the ideology and belief in the 1 9 century
that human beings could rationally be identified by a person((s biological features .
In the next part, in which I provide an analysis of the policies of the federal
government of Canada in the period 1 870- 1 874 I explain why the term ,,Metis(( does
not convey a meaning that is conducive to a defensible analysis of the policies,
legislation and practices of the time.

"Half-breed" presence in Upper Great Lakes to North-West Territories
3.

It is an uncontested fact of Canadian history that "Half-Breed" persons were

a

significant part of the indigenous population of the territories from the northern Great
Lakes to the Western plains region by 1 870. According to Petersen there was a large
1
population of "Half-Breed" persons in the upper Great Lakes region by 1 8 1 5 .

Hudson"s Bay Posts and Aboriginal communities

4.

th
th
In the 1 8 and early 1 9 century the Wes tern fur trade was conducted out of trading
posts which were established at strategic points along the water routes used by the
British Hudson((s Bay Company (HBC) and by the French colonial traders out of
Montreal, following the Great Lakes, Rainy River, Lake Winnipeg route to Fort
Garry at the confluence of the Red and Assiniboine Rivers south of Lake Winnipeg.
Fort Garry (Upper Fort Garry) at this location developed as a central transportation
hub after the amalgamation of the two fur trading companies in 1 82 1 .

1 Jacqueline Peterson, "Many roads to Red River: Metis genesis in the Great Lakes region, 1680-181511 in J.

Peterson and J.S. H. Brown, The New Peoples: Being and Becoming Metis in North A merica (Winnipeg, University
of Manitoba Press, 1985) 37-64 at 62.
1
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5.

The HBC post at Fort Alexander was located at a strategic point along the Winnipeg
River near its mouth entering Lake Winnipeg, as reflected in the meaning of the
Ojibwe name for the community: Sagkeeng. 2

6.

At Fort Alexander, as at the other posts, the local Aboriginal population, which was
substantially Anishinaabe, was associated with the activities of the trading post.

7.

8.

9.

10.

The local Anishinaabe community was also part of the broader regional or territorial
Anishinaabe community the membership of which was determined by factors that
mattered in the lives of the Anishinaabe people and their communities. The identity of
individuals and of communities would tend to reflect the identity of the Aboriginal
people in the geographical region or homeland surrounding the posts.
,

The Anishinaabe people((s historic westward migration from the Great Lakes region
extended all the way to the foothills of the Rocky Mountains. During this time
political and military alliances were created with other Aboriginal peoples. The
h
,,Plains Ojibwa" were allied from at least the early 1 9t century, with the great
Nehiyapwat confederacy which included the Cree, Nakada and ,,Michif' people. The
social and political histories and the kinship relations
of these peoples have been
3
th
.
. d smce
'
mtertwme
the ear1y part of the 1 9 century.
One of the most instructive written general sources on the subject of relations
between the various groups of people living in the region that became Fort Alexander
4
is the manuscript of the memories of John Tanner. This is a personal account by a
,,White(( man who was captured and adopted by and lived amongst the Ojibwe from
the ages of nine years old to his late 30s. Tanner travelled widely with the Ojibwe,
from the regions around Sault Ste Marie Ontario to North Dakota and spent a lot of
time in the Red River region in the early 1 800s.
A contemporary publication which documents the relations between the great ,,Nehiya
Pwat Confederacy" which included the ,,Plains Ojibwa", the ,,Cree(( (Nehiyawuk),
Nakada and the Michif(,,mixed-blood(() people is Nicholas Vrooman((s voluminous

2

Eyler, FORT ALEXANDER PRE-TREA TY SETTLEMENT A ND TREA TY ENTITLEMENT, Winnipeg, Treaties and
Aboriginal Rights Research Centre(TARR) Apri 1, 1976. [Eyler]
3
John H. Moore, "Putting Anthropology Back Together Again: The Ethnogenetic Critique of Cladistic Theory",
American Anthropologist, New Series 96, no 4 (Dec.1994) and Nicholas C.P. Vrooman, (Helena, Montana, Little
Shell Tribe of Chippewa Indians of Montana and Drumlummon Institute, 2012) at 120 quoting Susan Sharrock.
4The John Tan n er Narratives: A narrative of the captivity and adventures of John Tann e r, {U.S. interpreter at the
Sault de Ste. Marie,): during thirty years residence among the Indians in the interior of North A m erica. Prepared
for the press by Edwin Jam es, available online at
http://imp.lss.wisc.edu/"'jrvalent/AIS/Assets/Pdfs/BookTanner.pdf Accessed 30 Sept 2016, which has been
published in various forms, e.g. The Falcon: by John Tan ner, (Penguin Classics, 2003. Accessed 8 Oct 2016.
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seminal work "The Whole Countly was ... "One Robe ": The Little Shell Tribe "s
.

Amerzca. 5
11.

12.

The significance and character of the kinship networks, and the social and political
lives of the Anishinaabeg and their relations with ,,Half-Breed" and other people was
dynamic and was influenced by the economic, social and political factors that were
introduced by the advance of the British- Canadian intmsion into the Anishinaabe
homelands.
The Eyler report6 includes evidence of both the presence of individual ,,Half-Breed"
persons living around Fort Alexander along with ,,Indiansee in the 1 860s and of the
"excitement, anxiety, and fear bordering on panic among the Indians upon learning of
the coming of British-Canadian troops to the Red River region to enforce British
Canadian control over the region in the aftermath of the broken "Manitoba Treaty"
with the Metis people led by Louis Riel in 1 869-70.

Anishinaabeg communities and "Half-Breed" persons

13.

14.

15.

5

"Half-Breed" persons were part of the communities at the HBC posts and part of
the Anishinaabe kinship networks. Fort Alexander was at the western edge of the
HBCes Lac La Pluie district, which was located within Anishinaabe territory : The
members of the Fort Alexander band were closely related with their relatives further
east and throughout the region stretching to the Upper Great Lakes. John Tannerees
narratives are a rich source of information about the extensive travel throughout the
entire region from the Great Lakes region and places such as Sault Ste Marie which
th
characterized the life of the Anishinaabeg at the tum of the 1 9 century. Similarly,
the "Half-Breed" people in the days of freedom prior to the assertion of control by
Canada were participants in the economy and life style that saw families move across
the Westem Plains region.
"Half-Breed" persons were part of the geographically-defined communities around
the HBC posts. They were also, as individuals, to be found as pa1i of the ,,ethnically
definedee Anishinaabe communities at the posts.
By mid-nineteenth century there were significant numbers of "Half-Breed" persons
who formed part of the Anishinaabe communities in the regions from the Great Lakes
and into the Westerly regions that included the HBC posts along the trade routes.

N i cholas C . P . Vroom a n, ( H elena, M onta na, Little Shell Tri be of Chi ppewa I n d i a n s of Monta n a a n d D ru m l u m m o n
I nstitute, 2 0 1 2 ) . S e e especi a l ly pages 39-174 w h i c h exa m i n e t h e period from t h e ea rly 1800s t o the late 1 870s.
6
Eyler, FORT ALEXANDER PRE-TREA TY SETTLEMENT AND TREA TY ENTITLEMENT, Wi n nipeg, Treaties a n d
Aborigina l Rights Research Centre(TARR) Apri 1 , 1976.
8

16.

17.

By the time of the Robinson-Superior Treaties a large population of "Half-Breed""
persons had become a significant part of the communities of Anishinaabe people. 7
The negotiator for the colonies W.B . Robinson in 1 850 reported in that year on the
negotiations and the Treaty that was negotiated with the "Indian tribes inhabiting the
northern shore of Lakes Huron and Superior". He reported that the number of Indians
included in the treaties were, on Lake Superior, 1240, including 84 half-breeds; on
Lake Huron 1 422, including 200 half-breeds. In his introduction to Robinson""s
report, Alexander Morris, the Lieutenant-Governor of Manitoba and the North-West
Territories and Keewatin, states that; "The relations of the Indians and half-breeds,
(sic) have long been cordial; and in the negotiations as to these initial treaties, as in
the subsequent ones, the claims of the half-breeds, to recognition, was urged by the
Indians." In his report Robinson makes it clear that the decision to determine who
8
was a ,,Treaty Indian•• was the prerogative of the chiefs with whom he negotiated.
The ,,white"" people in the world of John Harris the surveyor tended to look down
upon the Aboriginal people and there has been in Canada a much lesser intenningling
of the groups as has happened in Latin American countries. The influence of Britishth
Canadian social values in the 1 9 century from the earlier times and well into
modem times made it much more likely that a "Half-Breed" person would be
accepted in an Aboriginal community than in the British-Canadian community, where
social status was more likely to be influenced by economic lifestyle.

The Fort Alexander community and Anishinaabe kinship & territorial links

18.

19.

7

The kinship relations and their significance in the 1 870s and later is illustrated by the
close relations amongst the Anishinaabeg at Fort Frances and those at Fort Alexander
and the movement between the two communities. A feature of each of the two
communities was the inclusion of "Half-Breed" persons.
Among the family names which are present in Fort Alexander and Fort Francis also
9
including Guimond, Mainville, John Linklater, Jourdain and Morrisseau Members of
the �ort Frances Indian band paylist in 1 87 1 had links with the Catholic Church at St
Anne in Manitoba, which was on the well-travelled route between Rainy River and

Alexander Morris, The Treaties of Canada with the Indians of Manitoba and the North-West Territories (Toronto,

Prospero Canadian Collection 2000*0riginally published: Belford's, Clarke, 1880+) *Morris+pp 16-24, at 16, 19.
At Sault Ste Marie, Robinson reported "and when I paid the Indians they acknowledged they knew of no other
families than those on my list." (p 19)
8 [Morris] See the Robinson report at 16-21.
9

See Victor P. Lytwyn, "In the Shadows of the Honorable Company: Nicolas Chatelain and the Metis of Fort
Frances" in N. St-Onge, et al (ed) Contours of a People: Metis Fam ily, Mobility, and History (Norman,
Oklahoma, University of Oklahoma Press, 2012) at 201. [Lytwyn]

9

the Red River and Assiniboine junction at Fort Garry.
20.

10

From the close kinship connections between the Anishinaabeg of the northern Great
Lakes and their more westerly homelands that included Fort Alexander and the wide
travel that they engaged in, it can readily be inferred that by the time of signing
. Treaty 1 the Anishinaabeg of Sagkeeng were well aware that ,,Half-Breed" persons
had been accepted by both Treaty parties as part of the Treaty communities in the
Robins on-Superior Treaties.

The Fort Alexander community: agriculture & other economic activities

21.

The economic lifestyle at Fort Alexander was influenced by the activities of the HBC
at its post. It was also influenced by the features of the traditional Anishinaabe
economy which included agriculture in addition to hunting, trapping and fishing.
"Half-Breed" persons were to be found in all these activities.

22.

According to the historian W. L. Morton, there were at Fort Alexander fields of
barley, peas, oats and potatoes in the early 1 800s : "This bespeaks an agriculture

practiced for some little time, and it is probable that the fields still cultivated on the
gentle slope of the south shore of the Winnipeg at Fort Alexander are the oldest
1l
,
Lranzto b a.
d. fand zn .m
,
contznuous ly cultzvate
"

,

23.

,

According to Moodie and Kaye the Anishinabeg at Sault St Marie practised
agriculture before moving west and com was being cultivated at Rainy Lake in 1 829
12
and at Fort Alexander in 1 857.

Treaty 1

24.

The presence of "Half-Breed" persons living as part of the Anishinaabeg community
was a matter of concerned attention by the Treaty 1 commissioners. In his account of
13
the negotiations of Treaty 1 that are contained in the book by Alexander Morris,
Simpson wrote that in some bands most notably i n the Indian Settlement (St Peters)
and Broken Head River Band, a number of those residing among the Indians, and
calling themselves Indians, are in reality half-breeds, and entitled to share in the land
grant under the provisions of the Manitoba Act. He states that he explained that any

10

*Lytwyn+ at 200. Th e re is no evidence for Lytwyn's conclusion that the "" H a lf-B reeds" were ' M etis' people in the
sense i n which the latter term is used i n this o p i n i on. To the contra ry h i s evidence i n di cates that h e is con cerned with
"H a lf-Breed" perso n s a s d escribed i n this opi n i on.
11w.L. Morton, Manitoba: A History (Toronto, University of Toronto Press, 1957) at 42.
12
D. W. Moodie and Ba rry Kaye, The Northern Limit of Indian Agricu lture in North America (1969) 59:4
Geographical Review (Oct., 1969) 513-529
13

[

Morns] p 41
.

10

person electing to be classed with Indians and receiving the Indian pay and gratuity
would thereby forfeit his or her right to another grant as a half-breed. The persons
perceived as ,,Half-Breeds'' were then given a choice, for purposes of the government
agents, of ,,characterizing" themselves.
25.

It is worth noting at this point, because the fact raises an important issue to be
considered infra, that the two ,,bands" that are mentioned were situated within the
boundaries of the province of Manitoba when it was created in July 1 870. Fort
Alexander was located just to the north of the provincial boundary.

Treaty 3 "Half-Breeds"

26.

Morris records in his reporting on the Treaty negotiations on 1 4 October 1 873

14

;

"They said there were some ten to twenty families of half-breeds who were
recognized as Indians, and lived with them, and they wished them included. [in the
treaty] I said the treaty was not for whites, but I would recommend that those families
should be permitted the option oftaking either status as Indians or whites, but that
they could not take both. "
27.

28.

29.

14

15

At the same negotiations a chief said the "Half-Breeds" were those born of our
women and of Indian blood, those residing among the Anishinaabeg and those that
15
are married to our women. This is evidence of the acceptance by the Anishinaabeg
who are related to the Fort Alexander band, or the Anishinaabeg of Sagkeeng, as
members of the community persons such as Joseph Bruyere, senior, who was married
to an Anishinabekwe and whose wife and later his children became members of the
Fort Alexander Indian Band.
16
The reply is recorded as "I am here to treat with the Indians. In Red River, where I

came from, and where there is a great body ofHalf-breeds, they must be either white
or Indian. If Indians, they get treaty money; if the Half-breeds call themselves white,
they get land. "
From this evidence relating to the negotiations in Treaty 1 and Treaty 3 , where
negotiations engaged Anishinaabeg communities linked by kinship and territorial

[ M orris] a t 50.

[ M o rris] at 69. See In Re Wah-shee 4 April 1975 per M orrow, J in the Su pre m e Cou rt of the N o rthwest Territories,
as reported in Douglas Sande rs, "I n d i a n Wom e n : A b rief history of their roles and rights" ( 1975) 2 1
McGill Law Journal 656 a t 658.
16

[ M o rris] Loe cit. The report at p a ges 52-76 is that of a reporter from a W i n n i peg n ewspaper the M a n itoba n . M o rris
vouches for its accuracy. The reporter took short hand n otes at the Treaty negotiati o n s in Septem ber 1873.
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bonds, there are extracted two propositions. First the Treaty negotiators, as did John
Harris the surveyor, and their contemporaries, based their views of personal identity
in part upon biological detenninism.
30.

31.

Second biological determinism as a factor in identifying persons was supplemented
by the subj ective choice of individuals. These two factors were the basis of policy and
practice in the administration of ,,Indiancc policy in western Canada in the second half
th
of the 1 9 century.
These two propositions constitute the basis for the definition of ,,Half-Breed" in all
legislation and executive actions including orders-in-council dealing with "Half
Breed" and ,,Indian" identity.

The ,, Treaty band" at Fort Alexander

32.

33.

34.

35.
36.

37.

At Fort Alexander in 1 87 1 and in 1 874, as in the case of other HBC posts at the time,
the geographical community defined by residence included persons that would have
been identified by John Harris, the Treaty negotiators and other strangers as "Indian",
"Half-Breed" and "White" persons.
At Fort Alexander at the same time, and again as at other HBC posts, a person
defined by the same three terms could be found, as evidenced by social and political
relations, to belong to either the "Indian" or the ,,White" community. Persons then
lmown as "Half-Breeds" by contemporaries could belong to either community, their
identity being determined by social factors and subjective will rather than by biology.
Well before 1 870 "Half-Breed" individuals had been established as members of
Anishinaabe communities within Anishinabe territory, from the Upper Great Lakes to
the North-West Territories, and including the community at Fort Alexander.
Many families at Fort Alexander shared kinship ties with families to the East within
the region that became Treaty Three territory.
The arrival of British-Canadian invaders and subsequently Canadian annexation
resulted in changes to the social and political life of the Anishinaabe communities.
For instance, the introduction of Protestant and Catholic missions created new factors
that influenced social relations. "Half-Breed" persons were to be found inside and
outside aboriginal communities that were lmown by outsiders as ,,Indiancc
communities.
The negotiation of the Treaties and the subsequent assertion of control by Canada
over the affairs of the Anishinaabeg greatly reduced the territorial movement of
12

Anishinaabe persons and families, including "Half-Breed" persons who were part of
these communities .
38.

39.

Agricultural development, which had been an Anishinaabe practice for a very long
time, accelerated along with the establishment of more sedentary ways of life,
particularly around the vicinity of the old trading posts, including Fort Alexander.
The evidence from the negotiations of all the Treaties from the Robinson-Superior
Treaties of 1 850 and including Treaties One and Three established clearly the point
that the Canadian officials recognized and affirmed their view that the authority to
decide who belonged to the Treaty communities was held by the internal authorities
of the Anishinaabeg. The officials expressly disavowed their authority to decide who
belonged to the Treaty community. "This was left to the bands themselves and little

stood in the way of[ "Half-Breeds "] entering Treaty.
40.

41.

42.

17

At Fort Alexander, Chief Kakekapenais continued, throughout the time of the
negotiations in 1 87 1 through to the date of the first survey of the reserve at Fort
Alexander in 1 874 by John Harris, to exercise his traditional authority, including the
authority to allocate lots of lands within the reserve that had been negotiated as part
of Treaty One.
When Chief Kakekapenais spoke at the negotiations of Treaty 1 he spoke for the
Treaty community of which he was Chief. He spoke for all and for each member of
the Anishinaabeg of Sagkeeng, free of notions of identity held by outsiders including
federal government officials. He spoke for Joseph Bruyere senior who married an
Anishinaabekwe and who lived amongst his people. He spoke for all the persons
identified by John Harris as "Half-Breed" lot occupants who later affinned their
choice to belong to the Anishinaabe Treaty community when they were required by
government officials to identify themselves for purposes of the Indian Act and federal
administration.
Chief Kakekapenais spoke for the Fort Alexander ,,treaty bandee. He spoke for the
Indian Act ,,bande' as well once it was recognized by federal legislation.

Concluding observations

43.

17

The relationships between ,,Half-Breed" persons and others varied with the personal
circumstances of the people involved. Generalizations will tend nearer the truth than
attempts to recreate out of the mists of history a picture of social and personal
relations .

G.J. Ens and Joe Sawchuk, From New Peoples to New Nations: Aspects of Metis History and Identity from

the Eighteenth to Twenty-First Centuries

(Toronto, University of Toronto Press, 2016) [Ens & Sawchuk] at 194
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44.

45.

46.

47.
48.

18

An examination of the social and political relation s between "Half-breed" persons
within the meaning ascribed to the term in 1 874 demonstrates that the ,,raciar·
designation used by Harris could not have been determinative of the membership of
18
the person so designated in the Treaty 1 community at Fort Alexander.
That
determination resulted from the political will and actions of the persons so designated
and the laws, practices and customs of the Anishinaabeg at Fort Alexander.
The determination of membership in the Treaty community in 1 874 was a matter for
19
the Treaty community. It was beyond the reach of unilateral outside labelling.
Canada was never concerned with the actual identification of ,,Treaty Indians•• itself as a
policy objective. Canada''s concern was to limit the costs of its Treaty undertakings and
of its ,,Indian•• policy. Federal legislation including the Indian Act imposed restrictive
rules on membership in order to minimize numbers and therefore costs.
Canada failed to adhere to its Treaty obligations, including its obligation to provide
reserve lands according to its Treaty undertaking.
In time the federal government was to come back to its parsimonious attitude in
designing a Treaty Land Entitlement Policy and to dispute the method for
ascertaining the membership of a Treaty community.

A number of other reports dealing with the TLE of the Anishinabeg of Sagkeeng also make reference to "Half

Breed" persons resident on Indian Reserve #3, none of them casting much light upon the meaning of the term.
See Jim Gallo, Properties Occupied and Cultivated Prior to Treaty (Winnipeg, TARR Centre, 1978), Public History
Inc. Sagkeeng First Nation: Use and Occupation Historical Report, Prepared for INAC, 2004, F.G. Foley, Sagkeeng
First Nation Treaty Entitlement Claim Paylist Analysis (Foley & Daley Associates for Specific Claims Branch, INAC,
2008), Neil Reddekopp, The Treaty Land Entitlement Population of the Fort Alexander Band, A Report Prepared for
Maurice Law Barristers and Solicitors, 2010, Tara Smock, Report on Disputed Individuals (Joan Holmes Associates,
Inc. for Sagkeeng First Nation & Maurice Law, July 2016.
19
Chartrand, Paul L.A.H. "Terms of Division: Problems of 'Outside-Naming' For Aboriginal People in Canada"
(1991) 2 Journal of Indigenous Studies/La Revue des etudes indigenes 1-22.
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4 Analysis and opinion regarding Canada��s historic policies, legislation and practices in

which the pre-treaty lots held by Halfbreed I Metis would be considered in light of the
Oral Promise.
The Oral Promise at Treaty One

49.

In its Declaration of Claim Sagkeeng First Nation identifies the Oral Promise:

1 1. The written text of Treaty 1 did not reflect all ofthe promises made by the
Treaty Commissioners on behalf ofthe Crown, including the manner in which
lands held or improved by Indians were to be treated. A number of oral
promises were never incorporated into the written text of Treaty 1, but were
later confirmed by Canada "s officials in written correspondence, and became
known as the "Outside Promises ".
12. One such promise was that the Crown would exclude privately held lots from
the calculation ofthe Band''s entitlement to reserve land. The issue ofprivate land
holdings by Indians was raised by ChiefHenry Prince ofthe St. Peter "s
Band (now Peguis First Nation) in afitll assembly ofthe bands before Treaty
Commissioners. Molyneux St.John, one of the Dominion Government" s
negotiating party during Treaties 1 and 2 and later Assistant Indian
Commissioner, later provided the following account ofthe treaty negotiations:

I remember the Indians asking the question whether the amount of land set
apartfor each family; that is 1 60 acres for every family offive; was meant to
include the land already occupied by them.
15

The answer was that the allotment now providedfor was irrespective of and
in addition to their holdings on the river.
13. Between 1873 and 1875, various Crown officials corroborated the
commitments made to the Indians to exclude private interests in land.
50.

The essential issue that emerges from the Oral Promise for an analysis and opinion

regarding Canada "s historic policies, legislation and practices respecting the pre
treaty lots held by Halfbreed I Metis at Fort Alexander is to determine who belongs to

the Treaty community, that is, the community which became the Fort Alexander B and
and was later renamed Sagkeeng First Nation. Were any or all of the persons
designated by Harris as "Half-Breeds" members of the Treaty community that
became the Fort Alexander Band? If so then their private lots must be excluded from
the calculation of the Bandees entitlement to reserve land.
Introduction to the terminology: ,,Metis" and "Half-Breed".

51.

52.

53.

54.

In order to understand Canadaees historic policies, legislation and practices in the
period that includes the term 1 870- 1 874 it is necessary to examine the terminology
that was used at the time. For our purposes the term "Half-Breed" will be used. The
te1m "Half-Breed" as used by John Harris was, according to his own description, a
,,raciare designation.
"Raceee is a concept that singles out persons or groups for particular political
treatment. Accordingly our analysis will focus upon the political obj ectives behind
the treatment by the Canadian state of the "Half-Breed" people in Western Canada.
For what purposes did Canada designate certain persons as "Half-Breeds"? The
objectives that were set out in legislation created the legal status of "Half-Breed". The
object then is to assess the significance of "Half-Breed" status.
It is necessary to explain the reasons for not adopting the term ,,Metisee. The terms are
not synonymous. While the term "Half-Breed" is a racial designation the tenn
,,Metisee is best understood as a label to designate a particular ethnic group the history
and collective political actions of which generated a nationalist movement: the ,,new
nationee envisaged by Louis Riel.
While the federal "Half-Breed" policy was a reaction to the actions of the nationalist
Metis population in Red River in 1 869-70, the administration of the policy was
clearly aimed at the entire "Half-Breed" population in the sense that John Harris used
it.

Two ethnic groups at Red River

16

55.

56.

There were two distinct local ethnic groups at Red River who were and are often
included under the label "Half-Breed" in English or ,,Metis" in French. The census of
1 870 listed a total population of 1 1 , 960 persons, with 5 ,720 "French Half-Breeds"
20
and 4,080 "English Half-Breeds".
The overwhelming portion of the local population that was actively involved in the
troubles out of which Canada ''s ,,scrip system" eventually emerged was composed of
Mich if or ,,French Metis. ' Mich if is simply a common traditional phonetic
pronunciation of the word ,,Metis" by the people themselves. The ,,English Half
Breeds" formed the second largest category of the local population, and there was
only a small proportion of ,,White" inhabitants.
'

57.

58.

59.

The political activism that resisted Canada"s unconscionable claims to the lands in
the West engaged primarily the twenty-four parishes in the region of the confluence
of the Red and Assiniboine rivers and further up to the south-east corner of Lake
Manitoba where Saint-Laurent was located.
Fort Alexander was located away from that region, to the north east along the
Winnipeg river east of Lake Winnipeg into which the Red River flowed, and as we
shall see, outside the boundaries of the original province of Manitoba. Anishinaabeg
people generally stayed away from the dispute.
The ,,English-Half-breed" folks were, according to contemporary commentators,
more likely to follow the lifestyle of the settlers and to avoid disputes with the state,
21
as illustrated by the following quotation attributed to Louis Riel himself;

"Riel se !eve et par/ant chaleureusement, allez dit-il, retournez-vous en paisiblement
sur vos fermes. Restez dans !es bras de vos femmes, donnez cet exemple a vos
enfants. Mais regardez-nous agir. Nous allons travailler et obtenir nos droits et !es
votres. Vous viendrez a lafin partager."
The Metis as a ,,new nation"

60.

The process and history of Metis nationalism at Red River has been the subj ect of
much historical and recent commentary. The results of the nationalist movement have

20

Paul L.A. H . Ch a rtra n d , Manitoba's Metis Settlement Scheme of 1870 (Saskatoon U niversity of Saskatchewan
N ative Law Centre, 1990. [Ch a rtra n d 199 1] p 3-4, n ote 12.
21
Raymond Huel, ed. The Collected Writings of Lo uis Riel, Vol.1, (Edmonton, University of Alberta Press 1985) at
31.
17

22
been described variously as the emergence of a new ,,nation'' or a ,,new people .. or
23
as a distinct ,,ethnic'' community. For example it has been stated;

"Jn many respects, we have been tracing the career and marital choices of a very
different socio-economic group than the Red River Metis. The Great Lakes mixed
blood population appear (sic) to have had virtually no sense of themselves as being
part of a distinct ethnic group on the basis of their mixed Indian- White ancestry, nor
were they set apart as such by the Indian and White groups in the region. After
1 820, when a negative ethnic category of,, half-breeds " did develop, no leadership
emergedfrom among these people to fight their worsening social and economic
situation, and to stimulate a sense of common ethnicity among them. "
Similarly,

"Contrary to the revolutionary transformation that occurred west of the Red River,
no new economic niche or political opportunity roused the growth of a separate
ethnic group consciousness and community in the Great Lakes. That history
belongs to the northeastern plains. ,,24
61.

62.

It is not necessary for present purposes to assess the distinctions between an ethnic
group, a ,,nation'' or a ,,people''. The view adopted here is that the historic Metis
people, however described, was an organic political and cultural entity which existed
on account of a unique set of cultural, political, sociological, geographical and
economic circumstances that allowed the people to identify, assert and defend its
25
.
co 11 ectlve 1'dentity
.
. and mterests.
The ,,Metis people'' in the Red River region asserted its existence and its rights and, in an
historic ,,bargain of Confederation" in 1870 negotiated certain terms for agreeing to

Jacqueline Petersen & Jennifer S.H. Brown, The New Peoples: Being and Becoming Metis in North America
(Winnipeg, University of Manitoba Press 1985)
22

23

Gorham, Harriet "Families of Mixed Descent in the Western Great Lake Region" in Bruce Alden Cox, ed. Native
People, Native Lands, Canadian Indians, Inuit and Metis Carleton Library Series No. 142, {Montreal & Kingston, McGill
Queen's U Press 2002)at 50.

24

Peterson, Jacqueline "Red River Redux: Metis Ethnogenesis and the Great Lakes Region" in St-Onge, N., C. Podruchny,
Contours of A People: Metis Family, Mobility and History {Norman, U of Oklahoma Press 2012)
chapter 1, pp. 22-58, at 43.
25
See Paul L.A.H. Chartrand, ed. Who Are Canada's Aboriginal Peoples? Recognition, Definition, and Jurisdiction
(Saskatoon, Purich Publishing Ltd. 2002)(contributing editor), Chartrand, Paul L.A.H. "Defining the 'Metis' of
& B. McDougall, ed.

Canada: A principled approach to Crown-Aboriginal Relations', chapter 2 in Frederica Wilson and Melanie
Mallet, ed. Metis-Crown Relations: Rights, Identify, Jurisdiction, an d Governance (Toronto, Irwin Law Ltd. 2008),
Chartrand, P.L.A.H., "The Hard Case of Defining the Metis People and Their Rights: A note on R. v. Powley" (2003)
12:3 Constitution al Forum 87.

18

join Canada. 26 These historic events took place in the region in which Treaty One
was signed in 1 87 1 . In all of this the Metis people acted with a sense of community
that recognized the common interests of the group.
63.

64.

65.

66.

67.

68.

69.

26

There is a distinction between political relations between Aboriginal peoples and the
institutions of the state, on one hand, and the institutions of the state with persons that
are granted a legal status by the legislation of the state, on the other hand.
The Metis ,,nation'' was a distinct political community the membership of which was
not and could not effectively and legitimately be ascertained by the state. The identity
of a ,,Metis'\ that is, a member of the self-naming community that resisted Canada by
collective action was a matter that was within the power of the Metis community to
determine.
This point is evidenced by the terms of the section 3 1 of the Manitoba Act and by its
administration. The lands provision did not define the term "Half-Breed" or the
French version "metis". The administration of the settlement scheme provided for in
section 3 1 included "Half-Breed" persons based upon the same racial indicia that
John Harris used.
The question whether a person belonged to the Metis nation was not within the
authority of Parliament to decide but within the authority of Metis cmmnunities to
determine. As in the case of the Anishinaabeg community at Fort Alexander, the state
did not purport to define the members of the political community. The state deferred
to the people of each distinct Aboriginal community to determine its membership.
If we measure policies and legislation and practice in light of the objectives for which
their authors designed them, then we must respect the distinction between the
objectives of Canada, the state, on one hand, and the obj ectives of the Red River
people on the other hand.
The terms ,,Metis'' ("Michif') and "Half-Breed" as self-ascription are not apposite in
reference to Canada"s policy objectives and legislation. Accordingly we will analyse
federal policies, legislation and practices against the obj ectives of the federal
government of Canada. Our analysis must also refer to the distinct political obj ectives
of the Metis people. They were obviously not the same as those of Canada.
The political and policy objectives of the state were enacted by legislation and orders in
council that defined "Half-Breed" persons and by the Indian Act that defined
Anishinaabeg by Canadatts own terminology adopted for Canadatts purposes. These
labels guide the analysis of Canadatts objectives in creating status categories . It is more
difficult to describe the political objectives of the Metis and of the Anishinaabeg

[Chartrand 1991]
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because they did not control the government of the country. They did not have
legislative assemblies on the model of the English, as Canada did. Each entity, that is,
Canada, the Metis nation, and each "Indian nation" purported to identify and set
objectives to promote what it viewed as its collective ,,public interesC. The result is a
situation of ,,conflicting public interestsee.
70.

71.

72.

73.
74.

75.

Another way to describe this approach is by analogy with aspects of the modem right
of self-determination of all ,,peoplesee at intemational law. If a distinct people, in the
exercise of its right of self-determination, identifies and defends its collective
interests then we can say that it pursues its own policy objectives in the promotion of
its ,,public interesC. Since the agents of the state of Canada, elected politicians, are
mandated by the Canadian system to articulate and promote the ,,public interesfe of
Canada, then the conflict between the promotion of the interests of the Metis people
on one hand, and public interests of Canada on the other hand, can be described as a
matter of ,,competing public interestsee. Later in this opinion a dramatic illustration of
the description of competing views of the public interest of Canada in respect to the
implementation of section 3 1 will be provided.
So-called "Half-breed" people could be found, as individuals, living in any
geographical part of the vast territories of what is now Westem Canada. They could
be found to be associated with Indians or with ,,White" people. They could be part of
a community of "Indianee people. They could be found living in distinct ,,Metisee
communities.
In 1 870 Canada did not know how to react to the "Half-Breed" presence, to the Metis
political resistance at Red River. An examination of its reaction in light of Canadaees
political obj ectives will show that two main obj ectives that were applied to its
Aboriginal policy were present in both the Indian legislation and the "Half-Breed"
legislation.
The first obj ective was the elimination of the Aboriginal society by its assimilation by
means of ,,enfranchisemenfe or loss of special status .
The second obj ective was the elimination of reserves of lands, which were viewed as
a drag on the real estate market, an important component of Canadaees own designs
for the settling and control of Westem Canada under its ,,National Policy".
We will now tum to examine the term "Half-Breed". The examination will reveal the
feasibility of analysing Canadaees policies and legislation in respect to "Half-Breeds"
in light of its political objectives. The analysis will lead to conclusions about the
status of the Pre-Treaty Private Lots held by persons designated as "Half-Breed"
persons by John Harris who conducted the first survey of the reserve at Fort
Alexander in 1 874.
20

76.

The identity of an individual whether as "Half-breed'\ ,,White'' or ,,Indian" would
become an element of a policy only at the point in time when there was a lawful
reason on the part of the government to distinguish between the legal status of the one
or the other and that only came about when there were reasons to distinguish between
the rights and ,,limitations" that obtained between British subjects resident in Canada.
At Fort Alexander there was no "Half-Breed" status until well after 1 874.

The usage of the term "Half-Breed" in the 19

77.

78.

79.

80.

81.

th

century

It is useful to begin with an examination of the meaning ascribed to the term ,,Half
Breed'' by J.W. Harris and his contemporaries, and to identify the significance of that
meaning for purposes of assessing the historic policies
Generally speaking a ,,Half-Breed" would have been an Aboriginal person and not a
,,white" person as perceived by contemporaries in 1 870. The term "Half-Breed" was
not applied to persons of ,,mixed ethnic ancestry" such as the Scots and the Irish, for
instance. The term was not applied to persons of ,,mixed" Anishinaabe and
Nehiyawuk (Western Cree) parentage either. Why? The ostensible reason was to
denote only a limited group of persons : those persons who appeared in the eye of the
beholder, or on the evidence acceptable to the user of the term, to be descended
biologically from one indigenous parent or more remote ancestor and also from one
parent or more remote ancestor who was not an indigenous person.
This differentiation is attributed to the ideology of the time, at the height of the
British empire, which conceived humanity in terms of various ,,races", some more
,,advanced in ,,civilisation'' or morally superior to others. Accordingly, a person
tainted with indigenous parentage was a lesser person; thus a "Half' person, and thus
a "Breed", a term derived from the field of animal husbandry.
Tangentially, it is important to note that today many persons identify themselves as
"Half-Breeds". This is a feature of human behavior. They tum the word into one with
27
a specialized meaning for purposes of the group. However, the use of the term
,,Half-Breed" by outsiders can be as outrageous as the use of what is now generally
referred to as ,,the N- word. "
th
Turning again to the usage of the term in the 1 9 century, acceptable evidence of
being ,,mixed-blood" or "Half-Breed" may have varied with the eye of the beholder
as illustrated by this contemporary observation;

27 See e.g. Gregg Dahl, "A Half-Breed's Perspective on Being Metis" in Christopher Adams, Gregg Dahl & Ian
Peach, ed. Metis in Canada: History, Identity, Law & Politics (Edmonton, University of Alberta Press 2013) 93- 139.
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My criterion for distinguishing a halfbreedfrom an Indian is not colour, hair or
morals, for these allfail in pointing out your man at times. I take the nostrils. The
pure Indian, whose blood has never been polluted by Europeans, has a large
distended nostril, all of those who have any proportion ofEuropean blood, have their
nostrils contracted in proportion to their approximation to Europeans "
82.

28

The difficulty of distinguishing an "Indian" from a "Half-Breed" in the 1 9th and early
20th centuries made its presence felt in other areas as well, as illustrated by the
Daniels case at the Federal Court level respecting the trouble with the identification
29
of ,,Indians" for purposes of liquor laws;
[446} In 1894 Parliament amended the Indian A ct to broaden the specific provision
dealing with persons who sold intoxicating liquor to an "Indian ". The source of the
problem was the difficulty the North- West Mounted Police had, as outlined in an

1 893 letter, in distinguishing between "Halfbreeds and Indians in prosecutions
for giving liquor to the latter.
Page: 124 [44 7] The provision against the sale of intoxicating liquor was
amended by adding " . . . shall extend to and include any person . . . who follows the
Indian mode of life ".
6. The section substituted for section ninety-four of The Indian Act by section four
of chapter twenty-two of the Statutes of 1 888, is hereby amended by adding thereto
the following subsection :"2. Jn this section the expression ,,Indian ", in addition to its ordinary signification
as defined in section two of this Act, shall extend to and include any person, male or
female, who is reputed to
belong to a particular band, or who follows the Indian mode of life, or any child of
such person. " An Actfurther to amend "The Indian Act ", 57-58 Victoria, c 32
There was no reference to an "Indian blood requirement ".
83.

The presence of numerous ,,mixed-blood�� persons was an unexceptional feature of
frontier settlements in North America where newly-arrived European persons lived
with or in close proximity to the Aboriginal people. It was an unexceptional feature of
the population at Fort Alexander.

28

J o h n E. Foster, "M issio n a ri es, M ixed-Bloods a n d the F u r Tra d e" The Western J o u r n a l of Anthro pology (1972) 3 : 1,
p . 94, at 112-113, as q uoted in Chartra nd, P a u l L.A. H . (ed.) Who Are Ca n ada's Aborigin a l P eoples ? Recognition,
D efi n ition, and J u risdi ction (Saskatoon, P u rich P u blishing Ltd. 2002) at p 302, n .73.

29 Daniels v

R {JNAC) 2013 FC 6
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The discredited concept of ,,race''

84.

85.

86.

In his field notes John Harris the surveyor of Indian Reserve #3 (IR#3) identified
occupants by what he called "race", using the labels, "White", "Indian" and "Half
Breed".
30
The concept of ,,race'' belongs to the history of ideas rather than to science. It has,
and has had, however, a powerful influence in the fublic mind in places such as
3
Australia, Canada, and the United States of America.

"A basic tenet of racist thinking is that physical differences such as skin colour or
nose shape are intrinsically and unalterably tied to meaningful differentials in basic
.
.
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87.

The concept of ,,race'' singles out a group of people for particular political purposes,
33
and ascribes common characteristics to members of the group.

" . . . [T]here is no distinctive biological reality called ,, race " that can be determined
by objective scientific procedures. The social, medical and physical sciences have
demonstrated thisfact . . . . Human populations singled out as ,, races " are simply
groups with visible differences that Europeans and European Americans have
decided to emphasize as important in their social, economic, andpolitical relations. "
88.

30

If ,,race" is a concept that singles out persons or groups for particular political
treatment and given that "Half-Breed" is a ,,racial" designation, then an examination
of the political obj ectives behind the treatment by the Canadian state of the "Half
Breed" people in Western Canada will be instructive. What were the objectives of the
"Half-Breed" policy? How were those obj ectives implemented in legislation, in
executive action and in practice? Did these policies affect the designation of the
,,private lots" held by persons identified by John Harris as "Half-Breeds" and the
consequent treatment of the private lots pursuant to the Oral Promise of Treaty 1?

I

Ash l ey M o ntagu, Man s Most Dangerous Myth: The Fallacy of R a ce 6
1997) origin a l ly published ( N ew York, Col u m b i a U niversity P ress, 1942)

th

e d . (Wa l n ut Creek, CA. Alta m i ra Press,

31

Bruce R igsby, "Ra ce" in Contem p o ra ry Anthropology" Proceedings of the Royal Society of Queensland 107, pp. 576 1 (1998)

32

Joe R. Feagin, and C. B . Feagin, "Racial and Eth n i c Relations" i n Juan F. Perea et a l, Race and Races: Cases and
Materials for a Diverse America (St P a ul, MN. West G ro u p, American Case Book Series 2000) at 56. [Perea 2000}
33
[Perea 2000], at 57.
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Reaction to Metis political action at Red River 1869-70

89.

90.

The historical context shows that the political objectives of the federal or Dominion
government were driven by its ,,National Polici( of western expansion and control. It
had been the intention of the government in 1 869 to control Western development
from Ottawa. Its plans for administering the West were thwarted by the rising
nationalism of a segment of the "Half-Breed" population in the Red River region
which in 1 869 actively resisted Canada�(s unilateral extension of its political power
and authority.
The events of 1 869-70 at Red I¥ver are one of the salient features of Western
4
Canadian history. Judge Dureault
considered the background of the Manitoba Act
3 5 in Forest and observed that the Metis or the "French Half-Breeds" were,

"apprehensive about the transfer of their homeland to Canada and viewed the
prospects of immigration from Ontario as a threat to their culture and way of life,
indeed to their vety survival as a people. "
91.

92.

93.
94.

As often happens in history, interests that are forcefully identified and defended by
political action come to be recognized as legally enforceable rights . The well-lmown
results were negotiations between Red River delegates and the Prime Minister and
colleagues that led to an agreement in 1 870 that Riel called ,,the Manitoba Treaty''
The province of Manitoba was created by the Manitoba Act 1 8 70, a federal statute
that was given Constitutional status in 1 87 1 by Imperial legislation. The Act included
some but not all of the promises made by the federal politicians.
The "Half-Breed" policy initiated by the Manitoba Act was an adjustment to the aims
of the National Policy and an unprecedented creation of "Half-Breed" status.
Section 3 1 of the Manitoba Act provided for a gradual settlement scheme for the
express purpose of extinguishing the Indian Title of the "Half-Breed" population;

And whereas it is expedient, towards the extinguishment ofthe Indian Title to the lands
in the Province, to appropriate a portion of such ungranted lands, to the extent of one
million four hundred thousand acres thereof, for the benefit ofthe families ofthe half-
breed residents, it is hereby enacted, that, under regulations to be from time to time
made by the Governor General in Council, the Lieutenant-Governor shall select such
lots or tracts in such parts of the Province as he may deem expedient, to the extent
aforesaid, and divide the same among the children of the half-breed heads
34 R v

Forest, [1977] 1 W.W. R .363 a t 374-375. ( M a n . C o . Ct. ) S e e a ls o t h e s o u rces cited i n [ Ch a rtra n d 1991], p . 3.

35 The Manitoba A ct, 1870, S.C. 1870, c.3 ( R . S . C. 1985, App . I I , N o .8) The Act is part of the "Constitutio n of Ca nada" a s
provided i n s . 52 o f th e Constitution A ct 1982. [ M a n itoba Act]
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offamilies residing in the Province at the time ofthe said transfer to Canada, and
the same shall be granted to the said children respectively, in such mode and on such
conditions as to settlement and otherwise, as the Governor General in Council may
from time to time determine.
95.

The political action of the Metis people generated a policy of providing for the
,,Indian Title" of the entire "Half-Breed" population resident within the boundaries of
the province of Manitoba as set out in the Act of 1 870, regardless of ethnic identity or
family or community affiliation.

Maladministration and shifting objectives

96.

97.

98.

99.

100.

101.

The administration of the section 3 1 land settlement system was fraught with
problems that resulted in delays and changing policy directions and practices from
time to time. In the result some paper ,,scrip'' came to be issued instead of land grants
once the entire 1 .4 million acres had been distributed in the 1 880s. Furthermore, in
response to political opposition to the removal of public lands in Manitoba from the
real estate market by the creation of "Half-Breed'' reserves, the federal government
re-interpreted section 3 1 as providing for lands for the children only, and issued paper
,,scrip'' for the "Half-Breed" heads of families.
Manitoba"s Gradual Settlement Scheme became the model for the issue of ,,Half
Breed" scrip in the later Dominion Lands Act 1879 and its amendments. Anyone who
could claim or convince the government system that he had ,,some non-Indian"
ancestry was eligible for ,,Half-Breed" compensation.
The ,,scrip system'' was a badly-administered response to the obstacles that the Metis
put in the way of federal designs of control of the West according to the National
Policy.
In time the scrip policy was adjusted and played a role in the administration of
Western Indian policy, enabling both the extinguishment of the Indian Title of the
"Half-Breed" population and also the ,,enfranchisement" of ,,Indians'' who had ,,taken
Treaty''.

Turning to the implications of the ,,scrip system'' for "Half-Breed" residents of
private lots at Fort Alexander in 1 874 the history shows that no Manitoba Act scrip
was issued before at least 1 876.
Furthennore, Fort Alexander was located in the North-West Territories and outside
the boundaries of the province of Manitoba. The Manitoba Act did not apply and had
never applied at Fort Alexander in 1 874. At Fort Alexander there was no "Half
Breed" status until well after 1 874.
25

102.

The following account of Canada''s policies, legislation and practices explains these
conclusions.

The political objectives and federal policies which guided the ad hoc development of "Half
Breed" policy
The National Policy

103.

Ken Hatt has analysed the western scrip commissions as a basic component of ,,the
National Policy'' which is described as having the following features;
1 ) To acquire, subsequently settle, and develop RuperCs Land and the Northwest
Territory as a Canadian frontier region,
2) cause the construction of a transcontinental railway wholly on Canadian
territory, and
3) effect the industrialization of the Canadian heartland through protective tariffs.

104.

105.

106.

36

The "Half-Breed" settlement scheme in section 3 1 was administered from Ottawa as a
matter of national policy rather than as a local issue to be administered by the new
province. Section 30 of the Manitoba Act kept the public lands in the new province
under federal control rather than provincial control as in the case of the original
provinces . Manitoba acquired control of its public lands in 1 930.
3
Professor Sprague 7 has stated that "the introduction of the Manitoba Act was
duplicitous to say the least." He argues that the designs of the province of Ontario to
promote its interests in the ,,opening of the western frontier" aspect of the National
Policy was a successful example of a province hij acking national policy for the sake
of its own interests . The evidence is convincing. The maladministration of the "Half
Breed" land grants resulted in the departure of the "Half-Breed" population that
dominated the Red River region�'s population in 1 870, and by 1 885 Ontario-born
residents in the new province of Manitoba outnumbered the "Half-Breed" population
five to one.
Politicians and government officials asserted the view that the ,,benefits" to the "Half
Breed" people were a matter of political expediency to control the opposition of a

36

l<e n H att "The N orthwest Scri p Comm issions As Federal Poli cy- Some I n it i a l F i n d i n gs" i n ( 1983) 3 : 1 The Canadian
Journal of Native Studies, 117-129, at 119 . See a lso EXP E RT R E P O RT F O R DAN I ELS V. CANADA, GWYN N ETH J O N ES J U N E
2011,
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D. N . S p rague, "The M a n itoba La n d Question, 1870-1882," Journal of Canadian Studies, Vol u m e 15, N u m be r 3 (Fa l l,
1980) 74.
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sizeable and active population of "Half-Breed" people in the West to Canada((s
"national dream" of westward expansion.
107.

In his analysis of ,,native claims(( which was done for the Minister of Indian and
38
Northern Affairs in 1 980 Richard Daniel observed that ;

"Decisions to issue scrip as a means ofsettling Metis claims had never been the
subject of careful deliberation. In 1870 it had been a hasty response to crisis, and in
1 885 it had been the reluctant response of a government which was well aware of
the deficiencies of the system but unable to develop alternatives. Now, having been
employedfor over fifteen years, it had taken on the character of official policy, and
any effort to tamper with it was certain to encounter opposition. "
108.

109.

It is evident in its historical context that the Manitoba Act lands
system and the scrip system that emerged from it were linked with the general policy
obj ectives that Canada had established in policy and legislation for ,,Indians.(( In time
the scrip system operated in tandem with the Western Treaties process.
The Indian Policy

39
In his seminal work Tobias has described Canada((s ,,Indian(( policy as having the
obj ectives of protection, civilisation (acculturation) and assimilation. The early
Dominion legislation40 and the later Indian Acts contained ,,enfranchisemenf (
provisions for the elimination of special status for persons defined as "Indians(( who
were subject to the burdens and benefits of that federal l�islation. Nevertheless,
Tobias also observed in reference to the Western regions, that "the fact remains that

in 1 871 Canada had no plan on how to deal with the Indians . . "
110.
111.

38

39

In the 1 870s the Treaties were virtually the only instrument and expression of federal
Western Indian policy.
The Indian legislation that had been designed for the Eastern "Indians" promoted the
national policy of eliminating the rights and special status of Aboriginal people. In

Rich a rd C. D a n i e l, A History of Native Claims Processes in Canada 1867-1979. ( Ottawa, INAC 198 3 ) p 2 3

J o h n L. Tobias, P rotection, Civil ization, Assim i l atio n : An O utl i n e H istory of Ca n a d a 's I n d i a n P o l i cy, ( 1976} 6
Western Ca n a d i a n J o u rn a l of Anthropology 1 3 .

40

An A ct for the Gradual Enfranchisem ent of Indians, the better managem ent of Indian Affairs, and to extend the

{)rovisions of the A ct 3lt Victoria ,Chapter 42, S.C. 1869, c.6.
:.i1
John L. Tobias, Protection, Civilization, Assimi lation: An Outline History of Canada's I n dian Policy, ( 1976) 6
Western Canadian Journal of A n thropology 13 .
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1 87 1 the Deputy-Superintendent of the Indian Branch William Spragge explained the
43
purposes of new Dominion''s legislation:

"The Acts framed in the years 1868 and 1 869, relating to Indian affairs, were
designed to lead the Indian people by degrees to mingle with the white race in the
ordinary avocations of life. "
1 12.

1 13.

1 14.

1 15.

1 16.

43

The essence of the Indian Act policy was the elimination of the special status of
aboriginal people by means of ,,emancipation•e of individuals into the status of equal
citizens, and the elimination of the interests of the aboriginal peoples in their lands
44
and territories. The Indian Act contained its ,,enfranchisemenC scheme whereby
individuals could get out of Indian status .
The effect of an ,,enfranchisemenC would be to place the enfranchised individual into
the same status as all citizens. If historically the term "White" was meant to identify
persons who did not have any claim to the group rights of aboriginal people, then the
effect of scrip was to eliminate "Indian" status : to legally transform an "Indian" into a
"White man". This is precisely the dichotomy that was behind the arguments made by
government representatives when the issue of "Half-Breed" claims to the
participation as "Treaty Indianse• was raised in the Robinson-Superior Treaties.
The legislation, policy and administration of section 3 1 of the Manitoba Act lands and
the Western "Half-Breed" scrip show that the same three broad obj ectives identified
by Tobias operated as had been designed and as were put into place for "Indians".
Section 3 1 of the Manitoba Act designed for the resident "Half-Breed" population in
1 870 incorporated the protection element of federal Indian policy by requiring the
setting aside of lands with conditions of settlement and restrictions on alienation. One
of the main goals of Imperial policy, which Canada inherited in section 9 1 (24)
Constitution Act 1 867 was the policy of recognizing Aboriginal land rights and
protecting these lands against loss to squatters and unscrupulous speculators. This
policy is illustrated by the terms of the famous Royal Proclamation of October 1 7 63 .
The goal was always to keep the control and administration of Indian lands away
from the conflicting interests of local governments.
Section 3 1 included the feature of Canada''s ,,civilisation" objective by creating a
temporary land-based reserve to provide for a gradual assimilation into the real estate
market and the newly-introduced agricultural economy. The policy was aimed at a
population that included a large number of families who had relied mainly on the

Ca n ada, Treaties a n d H i storical Resea rch Centre, P R E G ro u p, I n d i a n a n d N orthern Affa i rs, A ugust 1978, The

Historical Development of the Indian A ct, at 56 a n d n ote 12.
44

S e e e.g. JB0714 re e nfra nc h is e m e nt a n d l a n d s of men from Fis h er River rese rve.
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buffalo-hunting economy. The design of section 3 1 reflected the racist thinking of the
day which viewed persons who were "part-white'' as ,,part-civilized".
117.

Section 3 1 incorporated the ,,assimilation" feature of Indian policy by its provision
for a temporary land grant system which would result in the "Half-Breed" population
losing the protective status of its lands after a few generations. Canada had renewed
the colonial "Indian" assimilation policy in the federal Gradual Enfranchisement Act
of 1 869.

118.

45

As will be seen in the explanation below, these policy objectives were emphasized
with the result that the "Half-Breed" population was quickly dispossessed of their
lands by changing policies that abandoned the objective of creating reserves and
distributed alienable lands and scrip instead. Within a decade the "Half-Breed"
population had lost all political power in the new province of Manitoba and the
majority had moved further West. Ontario immigrant settlers enjoyed the benefits of a
real estate boom and came to control the government of the province, with well
known results in sidelining all the guarantees for local interests that had been
acquired in the Manitoba Act.

Recognition of Indian Title

119.

Section 3 1 provided for lands to be distributed to the "Half-Breed" families residing

46

in the new province of Manitoba towards the extinguishment of the Indian title .
120.

121.

45

The purpose of section 3 1 was expressed as the ,,extinguishment of the Indian title(( in the
province. In light of the ill-developed concept of ,,Indian title'( in 1870 section 3 1 must be
interpreted as a quit-claim provision designed to clear the public (Crown) lands of any
possible claims in order to establish legal certainty in the new land administration regime
in western Canada. The federal government retained control of the public lands in the
three prairie provinces until 1930. When he introduced the Bill in Parliament Prime
47
Minister Macdonald explained that the object of section 3 1 was to appropriate land "as
a reservation for the purpose of settlement by "Half-Breeds" and their children of
whatever origin, and identified the intention of "extinguishing the Indian title and all
claims upon the lands within the limits of the Province".
Section 3 1 providing for Metis lands was the first such arrangement in Canadian
history. Although over a million acres of land grants were made, scrip came to be
used as a means to administer the "Half-Breed" grants and the scrip system was

S.C. 1869, c.6

The Manitoba Act, 1870, S.C. 1870, c.3 (R.S.C. 1985, Ap p. I I, No.8) section 31.
W.L. Morton, Manitoba: The Birth of a Province ed. (Winni peg, Manitoba Record Society Publications, Vol . 1,
1984) Ch. VII, "Extracts from the Debates on the Manitoba Bill May 2- May 9, 1870", at 168-169.
46
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continued in the regions west of Manitoba in conjunction with the purported
extinguishrnent of the Indian title in the ,,Indian Treaties", and as authorized by the
Domin ion Lands Acts. In the 1 8 80s ,,scrip commissions'' travelled with Treaty
commissions in the North-West Territories, including at Fort Alexander.
122.

The purpose of section 3 1 was to establish a gradual settlement scheme for the "Half
Breed" families in the new province to protect their interests in land from the designs
of strangers who were keen on creating a market for these lands. The gradual
settlement scheme in section 3 1 was designed on the model of the Indian
enfranchisement policy that was at the time in effect for the Indians in eastern

Canada. 48 The purpose of the policy was to apply the well-established obligation of
the state (,,the Crown'') to protect the interests of the aboriginal people from the
invading population of strangers by removing their homes and lands from the public
market until such time as individuals could demonstrate their ability to protect their
own mterests
m
.
. the mar1cet. 49

123.

124.

In the view of Canadian policy-makers in 1 870 a policy of ,,enfranchisemenf' that
was appropriate for eastern ,,Indian'' people who had been in contact with
,,Europeans" for a long time was also appropriate for the ,,Metis" of Red River for the
reason that in the contemporary views about racial superiority of ,,Europeans" these
Metis people were ,,part-European" and therefore ,,part-civilized". That reasoning fits
perfectly the meaning of the term "Half-Breed" in the 1 870s.
Accordingly section 3 1 provided for a ,,fast-track" version of the Indian
enfranchisement policy that was enacted in the legislation of the time. SO This view
accords with what was recently stated by the trial judge in the Daniels case:

[398} In considering the evidentiary value of this evidence, it is important to
recognize that the comments reflect the situation of the Red River Metis and not the
situation of the other Metis in the Northwest. The Red River Metis, as reflected by
these negotiators were "Fathers of Confederation " and if not treated equally with
whites, it is reasonable to conclude that they had a status akin to an enfranchised
Indian. An enfranchised Indian was considered "civilized" and avoided the strictures
of the Indian Act but was nevertheless an Indian for constitutional purposes. The same
cannot be saidfor all Metis either in the then Manitoba or more generally in other
areas of Western Canada or in other locations in Canada. . . .

48
49

[Chartrand 1991]

[Chartra nd 1991] see at p 80 ff for a ful l consideration of the policy of protection.
so
[Chartra nd 1991]
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[41 0J Aside from the possible hyperbole in this statement, it is consistent with the
weight of credible evidence in this case in expressing the general view of who was
considered, at least from the Euro-Canadian perspective, to be an "Indian ". The
view that "Indian " did not necessarily mean pure blood was acknowledged in a legal
opinion from the Office ofthe Attorney General of Upper Canada, at the time
Macdonald was Attorney General, that: . . . it is impossible to contend that the word

Indian in the 185 0 Act is restricted to Indians ofpure blood, and [the A ttorney
General] is not aware ofany legal decision where it is interpreted that way.
125.

126.

The purpose and policy objective of protecting the ''Half-Breeds" in the possession of
their lands against Ontario immigrants required that grants of lands in section 3 1 be
made subject to settlement conditions and that the individual granted lands not be
alienable until such time as the conditions had been met.
It would take a few generations to fulfill this purpose, and the eventual effects of the
granting of free alienable lands, including the complete loss by the end of the 1 870s
of political power of the Metis who formerly dominated population statistics and
political and military power in Red River in 1 870, starkly demonstrates the need for
sueh protective
.
1 eg1s
. 1at10n. 5 1
.

Why no scrip was authorised to be issued until 1876.

127.

128.

A brief review of the various policy objectives and the adjustments that were
demanded by circumstances in the West will illustrate their significance to explain the
delays in implementing the settlement scheme and the decision to cut out ,,heads of
families�� from the land distribution scheme and to issue only scrip certificates to
them instead of lands. This type of scrip is distinct from the scrip that was issued
instead of land grants to the ,,children�� of the heads of families after the entire 1 .4
million acres of public lands had been distributed. These two types of scrip that in
time, long after 1 874, were issued to Fort Alexander residents.
The re-thinking of policy objects and the redesign of the "Half-Breed" lands
distribution system created the delays as well as fueling the growth of the real estate
market. In this regard, one of the leading studies 52 begins its assessment with this
statement: 5 3

5 1 [Chartrand 1991), at 8

5 2 Metis Association of Alberta, et al. Metis Land Rights in Alberta (Edmonton, Metis Association of Alberta 1981)

p 110.
53

There are detailed examinations and analyses of the issues in the following publications, viz;

Sprague, Douglas N. "Government Lawlessness in the administration of Manitoba Land Claims, 1870-1887" (19791980) 10 Man. L.J. 415; Sprague, D. N. Canada and the Metis, 1869-1885 (Wilfred Laurier University Press, 1988),
Metis Association of Alberta, et al. Metis Land Rights in Alberta (Edmonton, Metis Association of Alberta 1981),
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When assessing the over-all direction and effect of the various scrip programmes,
one is struck by the fact that most of the rules, regulations, and Legislative Acts
seemed designed to get the scrip out of Metis hands as fast as possible. Defining
most Half-Breed scrip as personal property, recognizing powers of attorney,
allowing Half-Breed scrip to be used on homesteads, offering assistance to land
companies to deal in scrip, all seemed expressly designed to facilitate speculation. "
129.

These policy objectives explain the delay which resulted in the failure to authorize a
distribution of scrip to "Half-Breed" ,,heads of famili' resident in Manitoba prior to
1 876.

Erosion o f the protection policy t o promote National Policy objectives

130.

131.

The administration of section 3 1 soon met opposition to setting aside reserves from
public lands, and new policies were developed to satisfy this political goal. The scrip
system was introduced in a context where powerful political interests pushed against
land ,,reserves'' and promoted a free market in lands. Scrip is personal property a
The Chief Justice of the Manitoba courts himself offered his opinion on the question
54
of the Metis lands, urging the freeing of the lands so that the lands in the province,

"wouldfill up quickly with an Ontario population and would yield a profitable
return for the money expended on it ". And, he wrote, "as to the half-breed (sic)
reserves, like all other reserves of every kind, they are a curse to the country,
and should be distributed without delay. "
132.

The court process, which was overseen by the reserve-hating Chief Justice, was
viewed first-hand by a court official who had come to Manitoba from Ontario. He
commented on the court process that allowed quick sales of the children''s lands
55
before a commission of inquiry in 1 8 8 1 ;
"I never suspected for a moment that a

system that turned out to be so vicious could possibly exist in any civilized country. "
133.

The first Governor of the province Adams G. Archibald interpreted section 3 1 as
including heads of families. This interpretation accorded with the expressed purpose

Flanagan, Thomas, Metis Lands in Manitoba (Calgary, University of Calgary Press, 1991), Ens, Gerhard, "Metis
Lands in Manitoba" (1983) 5 Manitoba History 2, Ens G.J. and Joe Sawchuk, From New Peoples to New Nations:
University of
Toronto Press, 2016)[Ens & Sawchuk], Canada, Report of the Royal Commission on A borigin al Peoples:
Restructuring the Relationship, vol. 2, part one (Ottawa: Supply and Services Canada, 1996) at 343-351.
54
[Chartrand 1991] at 7. For a description of the involvement of the Chief Justice and his family see Gerhard Ens,
"Metis Lands in Manitoba" (1983) 5 Manitoba History 2.
55
[Chartrand 1991] at 8.

Aspects of Metis History and Iden tity from the Eighteenth to Twenty-First Centuries (Toronto,
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in the preamble of section 3 1 to provide a benefit to the families by not excluding part
of each family.
134.

An Order-in-Council dated 25 April 1 87 1 provided that the section 3 1 lands were to
be distributed to every "Half-Breed" resident and child, but did not attach any
settlement conditions to the grants nor did it put any restrictions on alienation other

than may be provided by provincial legislation. 56 The proposal by Archibald was that
he would select the areas of lands to be made available, according to the wishes of the
population, and lots would be allocated by random selection. This would have
allowed for local control as opposed to national control from Ottawa.
135.

136.

Opposition to the mode of selection was vigorous in Ontario. 57 In August 1 87 1 the
Globe attacked not only the s. 3 1 grants themselves, but, more particularly, the
making of 'block' selections, and at the same time supported the actions of those who
established themselves on "Half-Breed" lands in the face of public notices about the
selections.
An Order in Council dated 3 April 1 873, relying on an expressly ,,strict
interpretationee of section 3 1 , altered the operation of the earlier Order which had
recognized the entitlement of all "Half-Breed" residents, heads of families and their
children, and provided for a distribution of the 1 .4 million acres to only the children
of heads of families.

13 7.

An 1 873 federal statute 58 purported to define the meaning of ,,childrenee in section 3 1
as "all those of mixed blood, partly white and partly Indian, and who are not heads of
families".

138.

However, the distribution was delayed because, 59 "[ d]ue to Codd"s underestimation

of the number of eligible children, 993 Metis were left out of the 1 . 4 million-acre
allotment in the end. Instead, they received scrip redeemable for land at a land title
office. Scrip could also be soldfor cash on the open market, where it was worth about
half its face value: C.A., at para. 1 68.

56

P a u l Luc Chartra n d, Th e Obligation to set aside and secure lands for the Half-Breed population pursuant to section 3 1
of the Manitoba A ct 1 870 (A thesis submitted to the Facu lty of G ra d u ate Stu d i es and Resea rch i n partia l fulfi l m ent of

the req u i re ments for the d egree of M a ster of Laws i n the College of Law U n iversity of Saskatchewan , Saskatoon, M a rc h
1 9 8 8 [Ch a rtra n d 1988] p . 2 7 9 ff.
5 7 [Ch a rt ra n d 1988] p 285.

58

An A ct to remove doubts as to the construction of section 31 of the A ct 33 Victoria, chapter 3 and to amend
section 1 08 of the Dominion Lands A ct, S.C. 1873, c. 38, s . 1 .
5 9 Manitoba Metis Federation Inc. v . Can ada (A ttorney General), 2 0 1 3 SCC 14 ( Ca n ll l ) p a ra 1 18.
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139.

The very complex circumstances surrounding the delays and maladministration may
be conveniently summarized by the words of John A. Macdonald, whose government
60
presided over the initial implementation:

If the census that had been taken and returned by Governor A rchibald had been
accepted there would have been land enough in the appropriation to have settled
all trouble, as wellfor the half-breeds (sic) who were actually registered and got
their lands as for the half-breeds who happened to be away on the plains at the
time the final adjudication was made. But it did not suit the Government of the
day to accept that. Oh, no. The claims of the half-breeds in Manitoba were
bought up by speculators. It was an unfortunate thing for those poor people; but
it is true that this grant ofscrip and land to those poor people was a curse and
not a blessing. The scrip was bought up; the lands were bought up by white
speculators, and the consequences are apparent. I am told that even at this
moment, in the vicininty (sic) of Winnipeg, instead of the surrounding country
comprising smiling farms, settled with industrious people, the [305] land is
unsettled, in consequence of the scrip having been bought up for a song by
speculators. In enacting the legislation necessary to the erection ofthe Province of
Manitoba, in 1 870, the Parliament of Canada provided that a tract of 1, 400, 000
acres of land should be set apart, from which to make grants to the children of the
half-breeds resident in the Province at the date of the transfer, which date, for the
purposes of the Act, was fixed as the 15th day ofJuly, 1870. An enumeration of those
entitled to share in this allotment was obtained by a census, which Lieutenant
Governor Archibald, in December, 1 8 70, reported as having been carefully taken,
and which showed that the number was then estimated not to exceed 1 0, 000. It was
then decided to grant to each of the half-breed inhabitants of the Province a free
patentfor 140 acres of land, in extinguishment of thei� Indian title; but the question
was raised as to whether the legal construction of the Manitoba Act permitted the
heads offamilies to obtain any share of the 1,400, 000 acres reserved by the Act.
This question having been submitted to the law officers of the Crown, they decided
that the half-breed heads offamilies were not so entitled; and the Government of the
day then concluded that there would be such a reduction in the number ofpersons
entitled to share, consequent upon the decision of the law officers of the Crown, as
would permit of the children of half-breed heads offamilies born at the time of the
transfer receiving an allotment at the rate of 190 acres each. The Indian title of the
half-breed heads offamilies was extinguished, under an Act passed in 1874 (3 7
60

House of Commons Debates July

6, 1885 at 3113-3114, as reproduced in [Chartrand 1988] pp 304-307
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Victoria, chapter 20) by issuing scrip for $1 60 to each, that is to say, to the mother
as well as to thefather. Upon the census made under the direction ofLieutenant
Governor Archibald an allotment was made to the halfbreed children at the rate of
190 acres each, in 1873, all the lands affected having been previously surveyed with
that object in view. It will be remembered, however, that in the fall of this year a
change of Government took place, and the gentlemen who then became responsible
for the administration ofpublic affairs, in accordance with a general plan [306 ]
adoptedfor the purpose of discrediting the acts of their predecessors, and also for
the purpose offinding employmentfor their hungry followers, rushed to the
conclusion that the half-breed census was in some way or another deficient, and that
they must make a new examination into the claims and obtain a new enumeration of
the claimants. In May, 1 8 75, nearly two years after this matter had been
satisfactorily closed by an allotment made under the auspices of their predecessors,
a commission, consisting ofMr. Matthew Ryan, of Montreal, and Mr. J. M Machar,
ofKingston, was sent out to visit the several parishes and make this new
enumeration. The final report of this commission was submitted to the Governor
General in council in March, 18 76; but examination shows that the commissioners
themselves admitted their work to be incomplete, and the agent ofDominion lands,
at Winnipeg, was authorised to continue the enumeration. In consequence of the
incompleteness of the examination and enumeration made by Messrs. Machar and
Ryan, the actual number of half-breed children entitled to share in the 1, 400, 000
acres was grossly underestimated; but with all its errors, the Government preferred
the work of their own incompetent enumerators, performed in the most perfunctory
manner, some six years after the date of the transfer, to the carefully compiled
census made under the direction ofMr. Archibald, immediately after the transfer,
and when the opportunities of ascertaining the facts must necessarily have been
better than they were at the time of the investigation made by Messrs. Ryan and
Machar. The actual number ofclaims enumerated by Ryan and Machar was 5, 088;
the Dominion lands agent, on the 1 0th August, 1876, reported 226 more; and the
Minister of the Interior at the time jumped to the conclusion, upon what grounds no
one can tell, that about 500 more half-breeds wouldprobably be entitled to share in
the allotment. So, with a largeness of heart unparalleled in their dealings with the
half-breeds ofManitoba or any other section of the people of Canada, the
Government decided that they would give to each half-breed child entitled to share
in the reserve a.free patentfor 240 acres. This might look like liberality to the [30 7}
half-breeds, but if we take a peep behind the screen we find that before that date,
35

apparently despairing of ever receiving patents for their lands, the majority of the
claimants had disposed of their rights for a mere · song, to speculative friends of
the Government; and it was no doubtfor the benefit of cormorants of this class
that the hearts of Mr. Laird and his colleagues so suddenly expanded Ifproof
were wanted of this, it is easily to be found in the manner in which the work of
apportioning the land amongst the rightful claimants was afterwards proceeded
with. Not a solitmy allotment upon this new and liberal basis was made until
March, 1 8 77, and when the present Government returned to office, in 1 878, they
found that the half-breeds of st. Boniface, st. Norbert, st. Francois Xavier, Baie
st. Paul, and st. Agathe, containing more than one-half of the half-breed
population, amongst whom the reserved lands were to be distributed, had not
only not received their patents, but the allotments had not even been made. And
thus, Mr. Speaker, you see that the Government of that day, who, if they had
taken the census of Mr. Archibald, would have foundfull and ample indemnity
and· compensation for the rights, real or supposed, of the haljbreeds of
Man itoba, and cut them down one-half, handed over 240 acres, instead of the 1 50
or the 190, to the white speculators, their friends, who had bought these claims,
and now, what do we find? Wefind that the difference between the' 5, 000 and the
1 0, 000 are now on the plains, and now they are claiming the amounts which
those hon. gentlemen deprived them of when they were in the Government.
140.
141.

The S crip Commission of 1 875 drew up lists of both the , ,children�� and also the
,,heads of families��.
An Order in Council of 23 March 1 876 provided that scrip only was to b e issued
to the heads of families and the distribution was able to proceed.

142.

61

And so it came to pass that no scrip was available for any "Half-Breed" person who,
having occupied a private lot at Fort Alexander since a date prior to 3 August 1 87 1
and who was still in occupation of the lot in 1 8 74 and was identified by John Harris
in his survey notes as a "Half-Breed" occupant.

62

61

See e.g. Th omas F l a n aga n, Metis Lands in Manitoba (Calgary, U niversity of Calgary P ress, 199 1), at 139-140 a n d [ E n s
& Sawchuk] at 136-154.
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I n t i m e, but long after 1874, the two types of scrip, heads of fa m ily scrip, and c h i l d re n 's scrip that was issued after
a l l the 1.4 m i l l i on a c res h a d been d i stributed, were the s u bject of a pp l i cations, some s uccessfu l, from Fort Alexa nd e r
residents. See e.g. [J B 0 109] [J B0381] [J B 0243]

36

Fort Alexander was outside of Manitoba: Half-Breed status did not apply

143.

In 1 874 Fort Alexander and IR #3 were located in the North-West Territories just
north of and therefore outside the boundaries of the province as these were
established in 1 870. Section 1 the Manitoba Act 1870 set the northern boundary of the
province at 50 degrees 30 minutes north latitude and IR #3 was and is located just
north of that location. The location of the southern boundary of Fort Alexander Indian
Reserve #3 is 50 degrees 3 6 minutes, 23 seconds North latitude and 96 degrees, 1 7
minutes and 3 8 seconds longitude. The community of Fort Alexander i s at 50 degrees
36 minutes 32 seconds North latitude and 96 degrees 1 7 minutes and 3 8 seconds
63
1 ong1tud e.
.

144.

145.

146.
147.

148.

According to Sprague the boundaries of the province in 1 870 were uncertain because
they were delineated by reference to longitude and latitude but the distance of a
64
degree of longitude at 49 degrees of latitude was uncertain.
The apparent confusion over the exact location of the northern boundary of the
province of Manitoba is revealed in [JB 0 1 06 at page 54] in which J.A.N. Provencher
expresses his belief that the Manitoba Act applies at Fort Alexander. [See also
JB0243] .
The fact that Fort Alexander was located outside the provincial boundaries prior to
the 1 8 8 1 boundary expansion is recognized in the ,,Metis Petition'' of 1 886. [JB022 1 ]
In 1 8 8 1 the northern boundary of the province of Manitoba was expanded northward
65
to 52 degrees 50 minutes N. latitude and took in IR #3 at Fort Alexander.
The
Boundaries Extension Act changed the actual boundaries of the province but did not
alter the qualifications for lands or scrip, which had been set by the' Manitoba Act as
residence within the original provincial boundaries of 1 870 on 1 5 July 1 870, the date
the Act became law. Accordingly no resident of Fort Alexander was entitled to apply
,
for or receive Manitoba ,,heads of famili' scrip.
A number of Fort Alexander "Half Breeds" applied for ,,heads scrip'' under the
authority of section 3 1 of the Manitoba Act. See e.g. [JB 0 1 09] [JB03 8 1 ] [JB0243] A
number of persons also applied for section 3 1 ,,children"s scrip". This practice, which
did not occur until well after the DOFS, may have been the result of confusion on the
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This i nform ation, which is i l lustrated in M a p #2 on Page 40, was obta i n ed from the M a n itoba P rovincial
To ponymist D es Kappel o n 6 O ctober 2016. The m a p is based upon the coordi n ates from the M a n itoba
G eogra p h i c a l N a mes Data Base a n d the Ca n a d i a n G eogra phical Date Base.
64
Th e bound a ri es were adjusted on the basis of the n ew survey system in 1877. D . N . Sprague, Canada an d the
Metis, 1869-1885 (Wilfred La u ri e r U n iversity P ress, 1988) at 9 1 . [Sprague 1988]
65

Manitoba Boun daries Extension A ct, 1881: An A ct to provide for the extension of the Boundaries of the Province of
Manitoba, 44 Victoria, S.C. 1881, c. 14, assented to 21st M a rch 1881.
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part of Canadian officials about the location of the provincial boundary. An alternate
explanation is the possibility of fraud on the part of agents and lawyers who obtained
powers of attorney to receive the scrip on behalf of applicants.
149.
150.

Fort Alexander residents were entitled to and did receive scrip that was issued in
1 886-87 pursuant to the Dominion Lands Act 1879.
The terms of the Manitoba Act did not apply at Fort Alexander in 1 87 1 when Treaty
One was signed. The Manitoba Act did not apply at Fort Alexander when the Harris
survey was conducted in 1 874.
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MAP #1. Treaty 1 boundary

=

yellow Boundary of province of Manitoba 1870= Grey

Fort Alexander was located along the Winnipeg River which the �reaty One boundary follows
to the north of the provincial boundary at the point where the river opens into Lake Winnipeg.
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Location of Fort Alexander
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MAP #2 Location of Fort Alexander in Manitoban, north of 50 degrees, 3 0 minutes N. Latitude
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Conclusions
The oral promise

151.

During the negotiations for Treaty Number One, a number of oral promises that were
made by government agents were not incorporated into the written text of Treaty 1
but were later confirmed by Canadaccs officials in written correspondence, and
became lmown as the "Outside Promises". One such promise was that the Crown
would exclude privately held lots from the calculation of the Bandccs entitlement to
reserve land. In other words the allotment provided for in the Treaty of 32 acres per
person, or 1 60 acres per family of five, was irrespective of and in addition to their
holdings on the river. These commitments to exclude private interests in land were
corroborated by various Crown officials between 1 873 and 1 875 .

The identification of ,,Treaty Indians" at Fort Alexander

152.

153.

154.

155.

1 56.

In 1 874 John Harris conducted a survey for the allocation of lands as a reserve for the
Anishinaabeg at Fort Alexander in accordance with the terms of Treaty 1 . Harris
noted the existence of a number of private lots situated along the Winnipeg River.
Harris identified the occupants of these lots by the contemporary terms "White",
,,Indian" and "Half-Breed", which he characterized as labels based upon ,,racecc.
An examination of the policies, legislation, and practices of the government of
Canada pertaining to Indian and "Half-Breed" persons and communities in the period
1 870- 1 874 indicates that, for the purposes of identifying members of the Treaty
community designated by outsiders as "Treaty Indians", nothing would tum on
Harrisccs designation of some occupants of private lots at Fort Alexander as "Half
Breeds".

th

In 1 874 and for a time dating back to the middle of the 1 9 century, it was the policy
and practice of government negotiators of "Indian Treaties" to defer to the internal
authority of the ,,bandc' to decide who belonged to the Treaty community. The racial
description of a person as a "Half-Breed" was not and had never been a bar to
membership in a Treaty community.
The identification of members of the Treaty community was one of a number of
matters that were viewed as internal matters for the band to determine including the
selection of representatives to conduct negotiations and to signify agreement on
behalf of the entire Treaty community.
The Treaty itself is conclusive evidence that Canada recognized the existence of a distinct
political entity with which the government could enter into formal agreements that would
bind both sides to the Treaty. The terms of the Treaties explicitly recognize
41

the authority of the ,,bands'' to regulate their internal affairs including their internal
relations, and their internal composition as a Treaty group. This view is shared in the
final report of Canada"s Royal Commission on Aboriginal Peoples ( 1 996).
157.

The calculations for the Treaty land entitlements were based upon the family unit. It
was common lmowledge that families were composed of members that constituted
the families. Membership in a family was acquired bl various means including by

marriage, by adoption and by birth within the family. 6 These determinants of family
membership were not predicated upon racial designations such as "Indian", "White"
and "Half-Breed" by outsiders such as John Harris.
158.

The ,,Indian" legislation in effect during the period just before Treaty 1 in 1 87 1 and
past the date of the survey for Indian Reserve #3 at Foti Alexander in Februaiy 1 874

contained definitions of ,,Indians" who were subject to its provisions. 67 This
legislation defined ,,Indians" for its limited purposes, none of which was designed to
interfere with the identification of the membership of a Treaty community. The 1 868
Act (SC 1 868 c. 42) allowed the recognition of situations such as that of Joseph
Bruyere Senior at Fort Alexander who ,,lived among Indians" and was subject to the
duties imposed by section 1 6 . Since the definition of "Indian" was limited to the
Act"s purposes it is implicit that the legislation of the day recognized the fact that the
membership of Anishinaabe communities was determined by the Anishinaabeg.
159.
160.

161.

The Act of May 1 874 Act provided that Cabinet may extend or not any part of the
Act to Manitoba or the North-west Territories .
The view that "Half-Breed" persons could be members of "Indian bands" or "Treaty
Indians" has been affirmed by subsequent authorities including historians, legal
observers and official commissions.
In an arbitration decision involving Canada and Ontario, Chancellor Boyd wrote in
1 894 that it was not desirable to define with minuteness who are Indians in advance
but that in general he would favour the rule that 68 "to include among Indians those of

other blood, who are not only married to Indians, but were adopted by the tribe as
members and as such lived in tribal relations with the other members at their
common place of residence." This statement recognizes the force of the law of the

66 n
J

Re Wah-shee 4

April 1975 per Morrow, J in the Supreme Court of the Northwest Territories, as reported in

Douglas Sanders, "Indian Women: A brief history of their roles and rights" (1975) 21 McGill Law Journal 656 at
658. "On the application of Cree law to Cree family relations by a Canadian court see at pages 660-661."
67

For a n exp l a n ation of the fou r factors that a re ava i l a ble to defi n e a h u m a n grou p th ro ugh generations(charter gro u p,
blood, kinshi p a n d lifestyle) a n d their a p p l i cation i n the I n d i a n Act m e m bers h i p code, see D . E . Sanders "The B i l l of R ights
a n d I nd i a n Status" (1972) 7 U. B. C. Law Review 81.
68

[Ens and Sawc h u k] at 194
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Anishinabeg as it must be recognized as applying to the determination of the
membership of the community.
162.

In the negotiation of the numbered Treaties the federal government showed little
interest in acting as a gatekeeper to decide who was a ,,Treaty Indian'' and left the

issue to the ,�band" to decide. 69
163.

The Macdonald commission established under the authority of the Indian Act in the
1 940s described the policy that had always been applied; 70

It is well known that the aboriginal inhabitants there were many individuals of
mixed blood who were not properly speaking Halfbreeds. Persons of mixed blood
who became identified with the Indians, lived with them, spoke their language and
followed the Indian way of life, were recognized as Indians. The fact that there was
white blood in their veins was no bar to their admission into the Indians bands
among whom they resided.
In negotiating the various Indian treaties from time to time the aboriginal
inhabitants of mixed blood were given the right to elect whether to take treaty or
scrip. This is clearly shown in the report of the Indian Commissioner. W. M
Simpson, who negotiated Treaties numbered 1 and 2. He points out that very [558}
few of those known to be halfbreeds took the land grant because they preferred to
"receive such benefits as may accrue to them under the Indian treaty than wait
the realization of any value in their halfbreed grant ".
164.

165.

No federal legislation or policy pertaining to persons who may be designated as
"Half-Breed" persons applied at Fort Alexander in the period 1 870- 1 874. The federal
"Half-Breed" policy and status was limited to the territory within the boundaries of
the province of Manitoba, and Fort Alexander and Indian Reserve #3 were located
outside the provincial boundaries .
An examination of the administration of section 3 1 of the

Manitoba Act 1870, and the
Orders in Council and practices adopted for its implementation reveals a history of
delays and changing objectives the results of which were that no "Half-Breed" scrip
was ever issued to Manitoba residents before 1 876, well after the date of the survey
conducted by John Harris.

6\oc.cit.
70

Com m ission to I n q u i re I nto The M atters of M e m bersh i p in the I n d i a n B a n d s in Lesser Slave La ke Agen cy.

Report of Mr Justice W.A. Macdonald Following A n Enquiry Under Section 1 8 of the Indian Act {1944). Appendix El< p p .

557-566. http ://www.pco-bcp.gc.ca/i n d ex.asp?la ng=eng&page=i nform atio n &s u b=comm i ssi ons&doc=l ist-eng.htm
Accessed o n 12 December 2016.
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166.

167.

"Half-Breed" status was not unilaterally conferred by legislation or practice but was
predicated only upon an actual application by a person entitled pursuant to the
Manitoba Act. In 1 874 "Half-Breed" status could not be acquired by any person
designated as a "Half-Breed" occupant of a private lot at Fort Alexander. A resident
of Fort Alexander was not entitled because of residence outside the province and in
any case the status of "Half-Breed" could not be acquired by anyone in 1 874.
If an ,,officious bystander�� at the negotiations of Treaty 1 had asked the parties, upon
hearing the Oral Promise, if it would be up to the "Indians" to decide who was an
Indian, or if that was within the prerogative of the government to decide, the answer
the bystander would have received is beyond reasonable doubt.
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Statement
[Indicating how expert's training, education and experience qualify him to produce the
report]

The writer was awarded the degree of Bachelor of Arts, with a maj or in Canadian History by the
University of Winnipeg, Canada in 1 974, and was on the Dean's Honour List. The writer
graduated with an honours (four-year) LL.B. degree from the Queensland University of
Technology (then known as Queensland Institute of Technology) in 1 980 and obtained the
Master of Laws (LL.M.) degree from the University of Saskatchewan in 1 98 8 . His LL.M.
dissertation was on the interpretation of the Metis settlement scheme in section 3 1 of the
Manitoba Act 1 8 70, and accordingly required extensive research in primary (archival) and
secondary sources. This work was the basis of a subsequent book published in 1 99 1 on the legal
history and the interpretation of the constitutional provision which provided lands for the Metis
people in the original province of Manitoba: Manitoba 's Metis Settlement Scheme of 1 8 70
(Saskatoon, University of Saskatchewan Native Law Centre, 1 99 1 ). This work required careful
study of the purported implementation of the Manitoba Act lands provisions dealing with
aboriginal title and with the scrip system that was later implemented in the North-West
Territories and the provinces of Saskatchewan and Alberta.
The writer has had extensive experience with critical examination and assessment of state
policies pertaining to Aboriginal peoples, including the following;
•

•

Commissioner on Canada's Royal Commission on Aboriginal Peoples ( 1 99 1 -96) which
was mandated to advise the government of Canada on all aspects of federal Aboriginal
policy.
Commissioner on Manitoba's A boriginal Justice Implementation Commission (AJIC)
advising the government of Manitoba on the implementation of the recommendations of a
1

•

•

•

•

Date

previous comm1ss10n of inquiry. The Attorney-General announced the government's
acceptance of all the recommendations of the AJIC.
Held the position of Full Professor of Law, with tenure; designed and taught a course on
Aboriginal Law & Policy in the curriculum of the College of Law, University of
Saskatchewan.
Advised and represented Indigenous organisations respecting the development of
international standards to apply to the relationships between states and indigenous
peoples, particularly in the development of the United Nations Declaration on the Rights
ofIndigenous Peoples adopted by the United Nations General Assembly in 2007.
Participated on university committees in Canada and Australia supervising graduate work
at the doctoral level in the fields of history, indigenous studies, law and policy.
Author of numerous publications on policy issues. (See c.v.)
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PAUL L.A.H. CHARTRAND, I.P.C.

B .A.(Hons) Wpg., LL.B.(Hons.) QUT(Australia), LL.M.(Sask), Teach.Cert.(MB)
Professor of Law (retired)
Consultant
Member of the Law Society of Manitoba
Residence :
P.O. Box 263
69 Venice Rd N.
St Laurent, MB ROC2SO
CURRICULUM VITAE
1 . PERSONAL

Date of birth: 27 July 1 943 .
Email: pchart43(a)gmail.com
Mobile : + 1 204 5 1 3 0646
+ 1 204 646 293 5

Tel

Citizenship

Canada, Australia

Languages

First spoken language:

Michif French

Other languages

English and French

2. ACADEMIC AND PROFESSIONAL CREDENTIALS
•
•

•
•

3.

LL.M. Master of Laws (Sask) Canada
LL. B . (Hons) Bachelor of Laws. Queensland University of Technology (QUT) [4 yr.
degree.] Australia.
B .A. (Winnipeg) Dean' s Honour List. Maj or in Canadian History.
Permanent Teaching Certificate (Manitoba). (Man. Teachers College)
AWARDS, HONOURS & RECOGNITION
Biographical entries

1

•
•

Canadian Who 's Who, 1 992-2009
The Native North American Almanac Duane Champagne (ed.) (Detroit, Gale Research
Inc. 1 994, at 1 030. [2d edition, 200 1 , at 1 2 1 0]
Awards

•
•
•

•
•

•

4.

US SU Teaching Excellence Award, 2004. (University of Saskatchewan Students Union)
Indigenous Peoples' Counsel (I.P.C.), conferred by the Indigenous Bar Association of
Canada, October, 2002
Eagle Feather, Anishinaabeg of Sagkeeng, 1 993 .
Member, Manitoba Baseball Hall of Fame. 2003 , 2004 and 2008 . (Team and personal
inductee)
Saskatoon Sports Hall of Fame. 2005 . (Team inductee)
ACADEMIC APPOINTMENTS

•
•

•

•

•

•
•
•

•

•
•
•
•
•

5.

Outstanding Alumni Award, QUT School of Law, Brisbane, Australia, July 200 1 .

Visiting Elder, Trent University, Peterborough, Ontario, Canada, January 20 1 6
Full Professor, tenured, and Director of the Aboriginal Governance Program, University
of Winnipeg, 2008-2009
Professor of Law, College of Law, University of Saskatchewan, July 2002-July 2008
(Full professor, tenured)
Visiting Scholar, National Indigenous Centre for Indigenous Studies, College of Law,
Australian National University (ANU), Canberra, Australia, October-December 2007 and
March-June 2008 .
Visiting Professor, University of Wollongong School of Law, New South Wales,
Australia, December 2007 and April 20 1 0.
Adjunct Professor, Faculty of Law, University of Victoria 2004-2006.
Visiting Professor, Charles Darwin University, Darwin, Australia, July 2004.
University Foundation Fellowship, University of Auckland, New Zealand, September
2000. FIRST Foundation [Maori Research Organisation] and University of Auckland. ,
Associate Professor ofNative Studies, University of Manitoba Department ofNative
Studies, 1 983-1 997.
Bush Resident in Canadian Studies, Bemidji State University, Minnesota, April 1 98 5 .
Lecturer, Program of Legal Studies for Native People, University of Saskatchewan, 1 983
Lecturer, School of Law, Queensland U of Technology, Australia 1 980-1 982
Lecturer, Kangaroo Point College of TAFE, Australia 1 980- 1 982
Teacher, St.Laurent and Winnipeg, Manitoba, and Brisbane, Australia, 1 962-76.

OTHER PROFESSIONAL APPOINTMENTS & ADMINISTRATIVE POSITIONS
•

Director of the Aboriginal Governance Program, University of Winnipeg, 2008-2009.
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•

•

•

•

•
•

•

•
•

•

•
•
•

•

•
•
•

•
•

Academic Chair, Indigenous Peoples and Justice Initiative, U of Saskatchewan, July
2002- March 2004 .
Commissioner, Manitoba Aboriginal Justice Implementation Commission, December
1 999-June 200 1 . Appointed by Order-in-Council.
Founding member of the board of directors and Board Secretary, Aboriginal Healing
Foundation, Ottawa, Canada, 1 998-1 999.
President and CEO, Institute of Indigenous Government, Vancouver, B.C. 1 995-96.
Established by the Union of B.C. Indian Chiefs, Canada' s first recognized degree
granting post-secondary institute operated by First Nations.
Department head, Department of Native Studies, U of Manitoba 1 983 - 1 99 1
Commissioner, Royal Commission on Aboriginal Peoples, 1 99 1 - 1 995. Appointed by
Order-in-Council on the recommendation of the Prime Minister of Canada on the advice
of the late C.J. Brian Dickson, Supreme Court of Canada.
Canadian Association of Law Teachers (CALT), chair of committee on appointments to
the Supreme Court of Canada, 2004-2005. Report completed June 2005 .
Past Member, Aboriginal Advisory Committee to the National Judicial Institute.
Past member of the Aboriginal Advisory Committee of the Canadian Race Relations
Foundation.
Chair, National conference on Aboriginal Education and Employment, 1 996-97.
Appointed by Minister of Indian Affairs, and also chair of organizing committee.
Past member, Commission on Folk Law and Legal Pluralism
Past member, Board of the Indigenous Bar Association of Canada
Past member, Board of the Canadian Association of Indian and Native Studies
Association
Member, Research Advisory Committee, Public Inquiry into the Administration of
Justice and Aboriginal People of Manitoba. 1 988-89
Member, Task Force on Racism, Winnipeg School Division No. 1 , 1 988-89.
Member, Advisory committee, Forks Renewal Corporation, Winnipeg, Manitoba 1 98 8 .
Member, Selection committee, Oral History Grants Programme, Province of Manitoba,
Department of Culture, Heritage and Recreation, December 1 986.
Member, Inter-American Native Support Group, Winnipeg, 1 985-86.
Member, Advisory Committee,The Northern Conference, Simon Fraser University,
Vancouver, BC. 1 98 5 .

6 . TEACHING EXPERIENCE
CANADA

University of Saskatchewan College of Law: 2002-2008
Advanced Upper-Year Seminar Courses which I developed:
3

1 . A boriginal Self-Government: Law 4 73 .3
2 . Indigenous Peoples in International and Comparative Law: Law 480.3 . (This course
was offered by live videoconference with colleagues in Australia, New Zealand, USA
and Canada) Amended versions of this course were taught as short seminar courses in
Australia. See infra.
3 . A boriginal Law and Policy in Canada: Law 453 . 3 .
Interdisciplinary course developed and taught at the University o f Saskatchewan 2003 -2007 .
IK403 . Indigenous Knowledge: Justice as Reconciliation
University of Winnipeg
Undergraduate B.A

Fall Term 2008

Introduction to Aboriginal Governance

Graduate course :
Seminar in Aboriginal Policy in Canada: Joint Masters
Administration, U Wpg and U Man.
Native Studies Courses

m

Public

University of Manitoba 1 983- 1 997

[Department Head and Associate Professor]
32.33 1 Canadian Law and A boriginal Peoples
32.328 Aboriginal Peoples and the Canadian Justice System.
32 .202 A history of the Mhis of Canada
32.222 Native Societies and the Political Process
INTERNATIONAL TEACHING EXPERIENCE
o

o
o

Indigenous Peoples in Comparative Law: Australia, Canada and U. S .A., LL.B . Program,
Faculty of Law, University of Wollongong, Australia, December 1 0- 1 4, 2007 and April
20 1 0.
Indigenous Peoples in International & Comparative Law, School of Business and Law,
Charles Darwin University, Darwin, Australia, July 2004 .
Kangaroo Point College of T.A.F.E., Brisbane, Queensland, Australia. 1 980- 1 982.
Commercial law I, Valuation Law, Economics I and Economics !IA.
QUT Law School Brisbane, Qld. Australia 1 980-1982

o
o

Law of Torts
Law of contract
4

GRADUATE WORK SUPERVISION
o

o
o

o

o
o

7.

Boersig, John, Ph.D. (Law) Towards a New Framework/or Sentencing: Blending
Indigenous Justice with Orthodox Sentencing Practice. Faculty of Law, University of
Sydney, Australia. 2008 .
Felix Hoehn LL.M. candidate, University of Saskatchewan: Subject of thesis: Aboriginal
Self-Government and Accountability. 2007-2008.
Francesca Panzironi, Ext. Examiner: Ph.D. Faculty of Law, University of Sydney, NSW,
Australia: Indigenous Peoples ' Right to Self-Determination and Development Policy; 29
August 2006.
Brent Olthius, LL.M. University of Victoria: 'The Constitution 's Peoples ' [The meaning
of aboriginal "peoples" in s.3 5 of the Constitution Act, 1982. ] 2004-2006. Co-supervisor
as adjunct professor, with Jeremy Webber.
I have also supervised several individual LL.M. research courses by students at the U of
Saskatchewan College of Law 2003-2007.
Various duties as member of committees for the supervision of graduate degree work in
various disciplines, including Master of Arts (M.A.), Master of Laws, (LL.M.), and
Doctor of Philosophy (Ph.D.) 1 983-2008 including, e.g. Kathi Avery Kinew, "Manito
Gitigan: Gathering in the Great Spirit 's Garden: Wild Rice in Treaty #3. Ph.D .
dissertation, U of Manitoba September 1 995 .
PUBLICATIONS

Work in Progress
•

•

The Metis people and the law: a critical commentary [Working title of a book to be
published by University of B . C . Press]
An Introduction to Aboriginal Peoples and Law in Canada co-author with Dean and
Professor Brad W. Morse, formerly Dean of U of Waikato Te Piringa School of Law,
Aotearoa/New Zealand and Dean, Thompson Rivers University Law School

BOOKS
o

o

Chartrand, Paul L.A. H. ed. Who Are Canada 's Aboriginal Peoples? Recognition,
Definition, and Jurisdiction (Saskatoon, Purich Publishing Ltd. 2002) (contributing
editor)
Chartrand, Paul L.A.H. Manitoba 's Metis Settlement Scheme of 1870 (Saskatoon.
University of Saskatchewan Native Law Centre, 1 990

POPULAR BOOK

5

o

Paul L.A.H. Chartrand, "Our Metis National Anthem: The Michif Version: A
commentary on Falcon 's Song, Michif language and nationalism, with Michif
translations ofFalcon 's other songs. " (Saskatoon, Gabriel Dumont Institute) 2009 .

CHAPTERS AND OTHER CONTRIBUTIONS IN BOOKS
o

o

o

o

o

o

o

o

o

Paul L.A.H. Chartrand, Foreword in Christoph B. Graber, Karolina Kuprecht and Jessica
C. Lai, ed. International Trade in Indigenous Cultural Heritage Legal and Policy Issues
(Edward Elgar, Cheltenham, UK • Northampton, MA, USA, 20 1 2)
Paul L.A.H. Chartrand, "Aboriginal Rights : The 'race' for recognition in Canada" in
Louis Knafla and Haijo Westra, editors, Aboriginal Title and Indigenous Peoples:
Comparative Essays on Canada, Australia and New Zealand (Vancouver, UBC Press
20 1 1 )
Paul L.A.H. Chartrand, "Citizenship Rights and Aboriginal Rights in Canada. From
' Citizens Plus' to ' Citizens Plural' in John E. Fossum, Johanne Poirier and Paul
Magnette, ed. The Ties That Bind: Accommodating Diversity in Canada and the
European Union (Bruxelles, P .I.E. Peter Lang, 2009)
Paul L.A.H. Chartrand, "Defining the 'Metis ' of Canada: A principled approach to
Crown-Aboriginal Relations' , chapter 2 in Frederica Wilson and Melanie Mallet, ed.
Metis-Crown Relations: Rights, Identify, Jurisdiction, and Governance (Toronto, Irwin
Law Ltd. 2008)
Paul L.A.H.Chartrand and Gina Cosentino, "Dream-Catching Mulroney Style :
Aboriginal Policy and Politics i n the Mulroney Era", i n Transforming the Nation:
Canada and Brian Mulroney (Montreal and Kingston, McGill-Queen' s U. Press, 2007)
ch. 1 2, pp.294-33 8 .
Chartrand, Paul L.A.H., "Towards justice and reconciliation: Treaty recommendations of
Canada' s Royal Commission on Aboriginal Peoples (1 996)' in Marcia Langton,
Maureen Tehan, Lisa Palmer and Kathryn Shain, ed. Honour Among Nations? Treaties
and Agreements with Indigenous People (Melbourne, Australia, Melbourne University
Press, 2004) at 120- 1 32.
Chartrand, Paul L.A.H. , 'Foreword' in Catherine Bell and David Kahane, ed.
lntercultural Dispute Resolution in Aboriginal Contexts: Canadian and International
Perspectives, ( Vancouver, University of British C olumbia Press, 2004)at vii-xi.
Chartrand, Paul L.A.H., "Canada and the Aboriginal Peoples : From Dominion to
Condominium" in F. Leslie Seidle and David C. Docherty ed., Reforming Parliamentary
Democracy (Montreal and Kingston, McGill-Queen' s University Press, 2003) at 99- 1 27.
Chartrand, Paul L.A.H. "An Absolutely Uncritical Look at what has been written about
the Metis", A banquet speech given at a conference in Saskatoon in 1 985, published in
Roger Neil, ed. Voice of the Drum (Brandon, Canada. Kingfisher Publications, 2000.)
227-23 5 .
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o

o

o

o

o

o

o

o

Chartrand, Paul L.A.H. "Building the Momentum: A Keynote Address on Implementing
the recommendations of the Royal Commission on Aboriginal Peoples" delivered at a
conference of the Canadian Bar Association and Indigenous Bar Association, in Toronto,
Ontario, April 1 999, in Roger Neil, ed. Voice of the Drum (Brandon, Canada, Kingfisher
Publications, 2000) 236-244. ISBN 0-9686756-0-3
Chartrand, Paul L.A.H. "On the Canadian Aboriginal Rights Dialogue" in Joseph F.
Fletcher, ed. Ideas in Action: Essays on Politics and Law in Honour ofPeter Russell
(Toronto, University of Toronto Press, 1 999) at 75-85.
Chartrand, Paul L.A.H. "Aboriginal Peoples in Canada: Aspects for Distributive Justice
as Distinct Peoples" An Interview, in Paul Havemann, ed. Indigenous Peoples ' Rights in
Australia, Canada and New Zealand ( Auckland, Oxford University Press, 1 999) at 881 07.
Chartrand, Paul L.A.H. "Aboriginal Self-Government: Towards a Vision of Canada as a
North American Multinational Country", in Jill Oakes and Rick Riewe, ed., Issues in the
North, Occasional publication Number 4 1 , (Winnipeg. Canadian Circumpolar Institute
and Department of Native Studies, University of Manitoba, 1 997) ISBN 1 -896445-04-07
(v.2)
Chartrand, Paul L.A.H. ' Self-Determination Without a Discrete Land Base?' in D. Clark
and R. Williamson, ed. Self-Determination: International Perspectives (London,
Macmillan, 1 996)
Chartrand, Paul L.A.H. "Aboriginal Peoples in Canada and Renewal of the Federation" in
K. Knop, S . Ostry, R. Simeon and K. Swinton, ed., Rethinking Federalism: Citizens,
Markets and Governments in a Changing World (Vancouver, University of British
Columbia Press. 1 995) at 1 1 9- 1 34.
Chartrand, Paul L.A.H. "Issues facing the Royal Commission on Aboriginal Peoples", in
R.Gosse, J.Y. Henderson, R. Carter, ed. Continuing Poundmaker and Riel 's Quest:
Presentations made at a conference on Aboriginal Peoples and Justice (Saskatoon,
College of Law, University of Saskatchewan, and Purich Publishing Ltd. 1 994.) at 3 5 73 62.
Chartrand, Paul L.A.H. "Aboriginal Self-Government: The Two Sides of Legitimacy" in
Susan D. Phillips, ed. How Ottawa Spends: A More Democratic Canada ? 1993-1994
(Ottawa. Carleton University Press, 1 993) at 23 1 -256.
Chartrand, Paul L.A.H. "Pursuing Aboriginal Land Rights", in Y.G. Lithman, R.R.
Riewe, R.E. Wiest, R.E. Wrigley, ed. People and Land in Northern Manitoba
(Winnipeg, University of Manitoba Anthropology Papers 32, 1 992) at 1 1 9- 1 26.
. .

o

JOURNAL ARTICLES
o

Paul L.A.H. Chartrand, "Commentary: Understanding the Daniels Case on s. 9 1 (24)
Constitution Act 1 867. A boriginal Policy Studies Vol.3, no .3, 20 1 4, pp. 1 1 5- 1 3 1 . E
j ournal http://ejournals.library.ualberta.ca/index.php/aps/article/view/2223 l
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o
o

o
o
o

o
o
o

o

Paul L.A.H. Chartrand, "Negotiating Constitutional Reconciliation, Recognition and
Legitimacy in Canada: (20 1 1 ) 1 9 :2 Waikato Law Review, 1 4-28 .
Paul L.A.H. Chartrand, IPC, ' Reconciling Indigenous Peoples' Sovereignty and State
Sovereignty' AIATSIS Research Discussion Paper No 26, September 2009. Australia.
http://www. aiatsis.gov.au/research/docs/dp/DP26.pdf
Chartrand, Paul L.A.H. "R v. Marshall; R v. Bernard: The Return of the Native" (2006)
55 University ofNew Brunswick Law Journal 1 3 5-145
Chartrand, Paul L.A.H. "Aboriginal People & the Criminal Justice System in
Saskatchewan: What Next? (2005) 68(2) Saskatchewan Law Review 253-292
Chartrand, Paul L.A.H. and Albert Peeling, ' Sovereignty, liberty, and the legal order of
the Freemen (Otipahemsu'uk) : Towards a constitutional theory of Metis self
government' (2004) 67: 1 Saskatchewan Law Review, 339-3 57.
Chartrand, P .L.A.H., "The Hard Case of Defining the Metis People and Their
Rights: A note on R. v. Powley" (2003) 12: 3 Constitutional Forum 87.
Chartrand, Paul L.A.H. "Aboriginal Rights : The Dispossession of the Metis" ( 1 99 1 ) 29
Osgoode Hall Law Journal, 457-482.
Chartrand, Paul L.A.H. "Terms of Division: Problems of ' Outside-Naming' For
Aboriginal People in Canada" ( 1 99 1 ) 2 Journal ofIndigenous Studies/La Revue des
etudes indigenes 1 -22 .
Chartrand, Paul L.A.H. "Certificates of Possession, Wills and the Indian Act: Can an
allottee devise his interest to his spouse for life with remainders to his children?" (1 983)
3 Canadian Native Law Reporter, 1 -56.

PUBLISHED CONFERENCE PAPERS
o

o

o

o

Paul L.A.H. Chartrand, "Aboriginal Identity and the Charter of Rights and Freedoms", in
The Charter ofRights and Freedoms in Canadian Society: 1982-2007, in Fall 2007,
Canadian Issues, (Association of Canadian Studies, Montreal, 2007) 1 09- 1 1 2 .
Paul L.A.H. Chartrand, "On further thought: reflections on the last two decades" Keynote
address at a Canadian Studies conference at the Centre of Canadian Studies, U of
Edinburgh, Scotland, 6 May, 2005, published at> www. cst. ed
ac. uk/2005conference/papers/Chartrand_paper.pd/.
Chartrand, Paul L.A.H., "Aboriginal Peoples: Is there room in Canada?", an invited
address at the conference "Constructing Tomorrow' s Federalism: New Routes to
Effective Governance" sponsored by the Saskatchewan Institute on Public Policy, U of
Regina, March 2004, abstract published in magazine distributed by SIPP and Centre for
Research and Information on Canada, 2004, at 3 1 -32. ISBN: 0-773 1 -0478-X.
Chartrand, Paul "Prospects for Equality for Aboriginal Persons and Nations in Canada:
Reflections on the Work of the Royal Commission on Aboriginal Peoples" in Canadian
Institute for the Administration of Justice (CIAJ) Human Rights in the 2 J8t Century/Les
droits de la personne au 21 eme siecle p. 129-13.
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o

Chartrand, Paul L.A.H. "Implementing the treaties in Saskatchewan: the approach of the
Royal Commission on Aboriginal Peoples (1 996) Conference hosted by Saskatchewan
Institute for Public Policy, Regina, 1 0 April 2003
Chartrand, Paul L.A.H. "Contemporary Metis Rights and Issues in Canada" published
conference proceedings. Aboriginal Law in Canada (Vancouver, Native Investment and
Trade Association. 1 995)
Chartrand, Paul L.A.H. "Aboriginal Peoples and Justice : A Canadian Perspective and

o

o

Developments", Proceedings of First National QUT Conference on 'Perspectives on
Justice ' (Brisbane, Queensland, Australia, Queensland University of Technology,
Faculty of Law, Justice Studies, March, 1 993)
Chartrand, Paul L.A.H. "Aboriginal Peoples, Racism and Education in Canada: A few
comments", Racism and Education: Different Perspectives and Experiences (Ottawa,
Canadian Teachers' Federation, October 1 992) 7- 1 4 . ISBN 0 8 8989 26 1 X
Chartrand, Paul L.A.H. "The Metis of Canada" in Edward T .K. Douglas, ed. Hui
Manawhenua: Proceedings of the conference Hui Manawhenua (Rotorua, Aotearoa/New
Zealand. April 9- 1 2, 1 990) 45-49.
Chartrand, Paul L.A.H. "Propos sur la jurisprudence recente et les droits des Metis aux
termes de la loi sur le Manitoba", Riel et !es Me tis Canadiens (St. Boniface, Canada, La
Societe Historique de Saint-Boniface, 1 990)
Chartrand, Paul L.A.H. "Land Claims and Self-Determination: Assessing the Past and
Looking to the Future" ( 1 989- 1 990) Societe suisse des Americanistes/Schweizerische
Amerikanisten-Gesellschaft ( 1 989- 1 990) Bulletin 53 -54 (Musee d'Ethnographie, 65-67,
boulevard Carl-Vogt, CH- 1 205, Geneve, Suisse) l 1 - 1 6.

o

o

o

o

SELECTED CONFERENCE PAPERS : NOT PUBLISHED
o

o

Paul L.A.H. Chartrand, "Sisyphus is Smiling: defining the Metis people for purposes of
s.35" (A paper prepared for and presented at the conference of the National Judicial
Institute in Saskatoon, SK 3 1 March 200 1 ) 52 pp.
"Les Metis: Foi dans la loi? " A Closing Address given at ACFAS 20 1 4, Penser la
francophonie canadienne au prisme de la resilience, de la resistance et des alliances,
Conference of Francophone researchers, Concordia University Montreal 1 4 May 20 1 4.

REPORTS AND OTHER PUBLIC SUBMISSIONS
o

o

Paul L.A.H. Chartrand, "Niwahkomakanak ("All My Relations") Metis-First Nations
Relations" (Vancouver, National Centre for First Nations Governance 2009)
www. fngovernance. org/research/paul chartrand. pd{
Paul L.A.H. Chartrand, "The MDGs, Indigenous participation and good governance" An
invited paper written for the Meeting of Experts on "Millennium Development Goals and
Indigenous Peoples: Redefining the Goals" held in New York at UN headquarters, 1 1 - 1 3
January, 2006 : United Nations, ECOSOC, Permanent Forum on Indigenous Issues.
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o

o

o

o

o

o

o

o

o

o
o

o

o

Canadian Association of Law Teachers (CAL T) Report of the Panel on Judicial
Appointments in Canada, June, 2005. Chair of the CALT committee on j udicial
appointments and co-author of the report.
Metis National Council, "Protecting Metis Traditional Knowledge within Self
Government Agreements : A discussion paper on a sui generis approach to the protection
of intellectual products of the Metis people" (Ottawa, Metis National Council May 2004)
prepared under auspices of World Intellectual Property Organisation (WIPO)
Paul Chartrand, "Canada and the Indigenous Peoples of the Western Hemisphere : Putting
Principles Into Action in Trade and Investment" (Ottawa, Canadian Centre for Foreign
Policy Development, 2000.)
Manitoba, Aboriginal Justice Implementation Commission, Final Report of the
Aboriginal Justice Implementation Commission, (Winnipeg, Manitoba, Canada. June
200 1 )I was one of two Commissioners appointed by provincial order-in-council.
Manitoba, Aboriginal Justice Implementation Commission, Quarterly Reports of the
Aboriginal Justice Implementation Commission, (Winnipeg, Manitoba, Canada. March
2000; June 2000; September 2000; December 2000; March 200 1 , and final report, June
200 1 . See website at http://www.ajic.mb.ca/
Report on the Inter-American Indian Institute, Mexico City, Mexico, for the Minister of
Foreign Affairs and International Trade, under auspices of Assembly of First Nations,
April, 2000.
Royal Commission on Aboriginal Peoples, Report of the Royal Commission on
Aboriginal Peoples, 5 vols. (Ottawa. Minister of Supply and Services, 1 996) ISBN 0660- 1 64 1 3 -2. I was one of seven commissioners appointed by federal Order-in-Council.
Royal Commission on Aboriginal Peoples, Choosing Life: Special Report on Suicide
Among Aboriginal People, (Ottawa, Minister of Supply and Services. 1 995) ISBN00660- 1 5 80 1 -9
Royal Commission on Aboriginal Peoples, Bridging the Cultural Divide: A report on
A boriginal People and Criminal Justice in Canadq (Ottawa, Minister of Supply and
Services. 1 995) ISBN 0-0660- 1 6283-0
Royal Commission on Aboriginal Peoples, Treaty-Making in the Spirit of Coexistence:
An alternative to extinguishment, (Ottawa, Minister of Supply and Services, 1 995)
Royal Commission on Aboriginal Peoples, The High Arctic Relocation: A Report on the
1953-55 Relocation (Ottawa, Minister of Supply and Services. 1 994) ISBN 0-06601 5 544-3
Royal Commission on Aboriginal Peoples, Partners in Confederation: Aboriginal
Peoples, Self-Government, and the Constitution (Ottawa, Minister of Supply and Services
(1 993) ISBN 0-0660- 1 5 1 87- 1
Royal Commission on Aboriginal Peoples, (Ottawa, Minister of Supply and Services
Aboriginal Peoples and the Justice System: Report of the National Round Table on
A boriginal Justice Issues 1 993) ISBN 0-0660- 1 9432-X
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o

o

o

o

o
o

Royal Commission on Aboriginal Peoples, The Path to Healing: Report of the National
Round Table on Aboriginal Health and Social Issues (Ottawa, Minister of Supply and
Services, 1 993) ISBN 0-0660- 1 5 1 73 - 1
Royal Commission o n Aboriginal Peoples, Sharing the Harvest: The Road to Self
Reliance: Report of the National Round Table on Aboriginal Economic Development and
Resources (Ottawa, Minister of Supply and Services, 1 993) ISBN 0-0660- 1 53 67-X
Royal Commission on Aboriginal Peoples, Aboriginal Peoples in Urban Centres: Report
of the National Round Table on Aboriginal Urban Issues. (Ottawa, Minister of Supply
and Services, 1 993) ISBN 0-0660-1 4964-8
Royal Commission on Aboriginal Peoples, The Right ofAboriginal Self-Government and
the Constitution: A Commentary (Ottawa, Royal Commission on Aboriginal Peoples,
February 1 3 , 1 992)
Chartrand, Paul L.A.H., Metis People and the Justice System (Winnipeg, Manitoba,
Public Inquiry into the Administration of Justice and Aboriginal People, June 1 98 5.)
Michif Language Committee, Report of the Michif Languages Coriference (Winnipeg,
Manitoba, 1 985)

REVIEW ARTICLES
o

o
o
o

Thomas Flanagan, Metis Lands in Manitoba (University of Calgary Press, 1 99 1 ), "A
questionable approach to Metis land claims", The National, (Ottawa, Canadian Bar
Association, June 1 992) at 1 9.
"Manitoba' s Aboriginal Justice Inquiry 1 988-1 990" (1 990) 2 Aboriginal Law Bulletin
(Sydney, NSW, University of New South Wales, Australia)
Walter Hildebrandt, The Battle ofBatoche: British Small Warfare and the Entrenched
Metis (Ottawa, Parks Canada, 1 985), (1 986) 6 Great Plains Quarterly, 258.
D. Bruce Sealey, Statutory Land Rights of the Manitoba Metis (Winnipeg, Manitoba
Metis Federation Press, 1 975), in (1 986) Prairie Fire, 1 1 2- 1 1 3.

OTHER PUBLICATIONS AND UNPUBLISHED WORKS
o

o

Paul L.A.H. Chartrand, "Aboriginal Judges" chapter 1 4 in a book manuscript edited by
Gordon L.Barnhart, Lt. Gov of Saskatchewan. The manuscript was written by the late
Howard McConnell as a book on the history of the Bench in the province of
Saskatchewan. (27 pp) The chapter and editorial revisions were completed in 2006
I write occasional and regular commentaries in Aboriginal and mainstream newspapers in
Canada, currently with the Prince Albert Grand Council Tribune.

SELECTED SAMPLES OF ASSORTED PUBLICATIONS & QUOTATIONS IN
NEWSPAPERS AND NEWSMAGAZINES
o

This land is my land Sep 1 4th 2006 OTTAWA From The Economist print edition
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o

o

Paul Chartrand, Winnipeg Free Press print edition March 12, 2013 A9. The other side of the
Metis story [A comment on the Supreme Court of Canada decision in the Manitoba Metis
Federation case]
Paul L.A.H. Chartrand " Should Supreme Court pluralism extend to Aboriginal
representation?" The Lawyers Weekly Vol. 24, No. 47 April 22, 2005 FOCUS ON
ABORIGINAL LAW.

SELECTED LECTURES AND CONFERENCE PRESENTATIONS
o
o
o
o
o

o

o
o
o
o

o

o

o

o

The Katherine Graham Lecture, School of Public Administration, Carleton U, Ottawa,
June 20 1 6.
' The Constitutional Status & rights of the Me tis people" An opening address at a
conference on Metis Treaties at the U of Ottawa law school, 23 October 20 1 5 .
'Resistance, resilience and alliance: whither the Metis people ? A conference closing
address at Concordia U in Montreal, P.Q. on 1 4 May 20 1 4.
First World Conference of lndigenous Lawyers held in Hamilton, New Zealand, at U of
Waikato. Three invited presentations at the conference held 7-9 Sept 20 1 2.
Invited presentations on aspects of the Natural Resources Transfer Agreement (NRTA)
1 93 0 and current constitutional and political implications and issues, at Aski Puku, a
conference for Chiefs hosted by the Prince Albert Grand Council, Prince Albert
Saskatchewan, July 20 1 2 .
Presentation on the constitutional implications of a proposal to establish fee simple lands
on Indian reserves in Canada: First Nations Taxation Advisory Board, Vancouver,
October 20 1 0.
Presentation on Aboriginal Governance principles, at an international conference hosted
by the B. C. First Nations Health Institute, Vancouver, BC 03 November, 2009.
Presentation on Michif language at a conference sponsored by the University of Regina,
North Battleford, Saskatchewan, September 2009
"Charting A Path Forward" Address at the Metis Aboriginal Governance Conference at
the University of Winnipeg, March 26, 2009.
Keynote address : "Reconciling Indigenous Peoples' Sovereignty and State Sovereignty"
Australian Institute for Aboriginal and Torres Strait Islander Studies, Biennial
conference, Canberra, Australia, 9 November 2007
Keynote address, "Examining Solutions to Declining Status Numbers Within First
Nations Communities" A conference hosted by the Ogemahj Tribal Council, Rama
Ontario, at the Eaton' s Downtown conference Centre, Toronto, Ontario, 1 7 April, 2007.
Keynote address: "From the RCAP to the Future" Aboriginal Policy in Canada"
Delivered on the 20th October at the conference presented by the Indigenous Bar
Association of Canada and the College of Law, U of Sask., "Making Aboriginal Policy:
A Conference Ten Years After the Final Report of the RCAP" held on 1 8-2 1 October,
2006, in Saskatoon, SK.
International Law Association Biennial Conference, Royal York Hotel, Toronto, Ontario,
08 June 2006, Panel presentation in "Indigenous Peoples in Canada: A Case Study in
Legal Rights and Institutional Responses"
Law Commission of Canada, Invited presentation and paper at the conference on Crown
Metis Relations held in Winnipeg, 6-7 February, 2006.
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o

o

o
o

o

o

o
o

o

o

o

o

o
o

Universite Libre de Bruxelles, Brussels, Belgium, European Network of Canadian
Studies Conference, "Ties That Bind: Accommodating Diversity in Canada and the
European Union", Paper presentation and participation on round table. 1 8-20 November,
2005 .
"On further thought: reflections on the last two decades" Keynote address at a Canadian
Studies conference at the Centre of Canadian Studies, U of Edinburgh, Scotland, 6 May,
2005 .
Universite du Quebec a Montreal, Department of Law and Political Studies, invited guest
speaker at private colloquim, Monday, 24 October, 2005, 4 :00- 6 : 00 pm.
Organisation of American States, International Law Conference, University of Ottawa,
24 October, 2005, Panel on the OAS Declaration on the Rights of lndigenous Peoples.
1 2 : 3 0- 1 : 1 5 p.m.
Indigenous Bar Association of Canada, Panel presentation on Indigenous Collective
Rights: Comparative Institutional Models, a conference at Rama, Ontario, 2 1 October,
2005 .
Centre canadien de recherche sur les francophones en milieu minoritaire, CEFCO,
University of Regina, Saskatchewan, Keynote Address at the conference ' Resistances et
convergences: Strategies identitaires des francophones et des metis de l'ouest canadien",
Regina, 20 October, 2005.
Canadian Bar Association, Saskatchewan Branch. Invited presentation on Aboriginal law
update, and litigation ethics, Saskatoon, February 4, 2005.
University of Victoria, B.C. International conference entitled, "Consent as the Foundation
for Political Community" (Consortium on Democratic Constitutionalism) Sponsored by
Professor Jeremy Webber, Canada Research Chair in Law and Society, Faculty of Law,
U of Victoria. 1 -3 October, 2004
Association of Law Teachers of Australasia, (AL TA), Invited panel presentation on
' Teaching in the Law School" with teaching excellence award winners from Australia,
July 1 1 , 2004, Darwin, N.T., Australia.
Paul L.A.H. Chartrand, invited address "Canada' s Aboriginal rights regime : a 'race' for
identification and recognition?" Presented at the conference Delgamuukw, Mabo and
Y sleta: Native Title in Canada, Australia and the United States, University of Calgary
September 1 8-20, 2003 .
Chartrand, Paul L.A.H. ' Towards justice and reconciliation: the principles relating to the
implementation of the right of self-government of Aboriginal peoples in the final report
of the Royal Commission on Aboriginal Peoples (1 996). An invited paper delivered the
international conference ' Governance, Self-Government and Legal Pluralism' , in Hull,
Quebec, April 23-24, 2003, sponsored by the Law Commission of Canada, the Assembly
of First Nations, and the Indigenous Bar Association of Canada.
Chartrand, Paul L.A.H. "Assessing the Treaty Process in Saskatchewan: Perspectives of
Justice and Reconciliation". An invited paper delivered at a conference in Regina,
Saskatchewan, sponsored by the Saskatchewan Institute on Public Policy, April 1 0, 2003 .
University of Sydney, School of Law, Sydney, NSW, Australia, an invited seminar on
defining the Aboriginal peoples of Canada, September, 2001
University of Tromso, Norway. Seminar on indigenous issues. November 2001.
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o

Oslo, Norway, Conference sponsored by ARENA (Advanced Research on the
Europeanisation of the Nation State) . Address on self-determination of indigenous
peoples and Aboriginal self-government in Canada. November, 2001.
Arhus, Denmark, University of Arhus, Association for Canadian Studies. Address on
Canadian Aboriginal issues. November, 2001.
Chartrand, Paul L.A.H. "Sysiphus is Smiling: Defining the Metis People in section 3 5 "
Seminar presentation to the National Judicial Institute, Saskatoon, Saskatchewan, May
1 0, 200 1
Gulkula, North-East Arnhem Land, Gove Peninsula, Australia, Invited panel presentation
on Aboriginal Justice, at "The Njarra Legal Forum", August 200 1 .
Winnipeg, Manitoba, Canada. Conference on Aboriginal Philosophy, Thunderbird
House. Address on philosophical approaches to relations between Aboriginal peoples and
other Canadians. June, 2001
Saskatoon, Saskatchewan, Canada. CINSA Conference, Invited paper on "Defining the
Metis people of Canada" May, 2001.
"Towards a New Relationship between Indigenous Peoples and States", Conference of
the FIRST Foundation, Implementation ofIndigenous Rights, Wellington, New Zealand,
September 1 1 - 1 2, 2000.
"Law and Policy in the struggle for the Metis Homeland", Montana Historical Society
Conference, Great Falls, Montana, USA. October 9, 1 998.
"Aboriginal Constitutional Developments", Canadian Bar Association Conference,
Ottawa, Canada. March 27, 1 992.
"Constitutional bases for land claims in Western Canada", Indigenous Bar Association
Conference, "Provincial Role in Land Claims : Blessing or Curse?" Montreal, Province of
Quebec, November 1 -2, 1 99 1 .
"Aboriginal Rights and Aboriginal Justice Systems : A Canadian Perspective in 1 99 1 " .
Edmonton, Alberta, Canada. Indigenous Bar Association and Alberta Law Foundation:
Indian Justice Symposium, June 27-28, 1 99 1 .
"The Ombudsman, the Administration of Justice, and Aboriginal Peoples" Conference of
Canadian Ombudsmen, Winnipeg, Canada. September 1 3 , 1 99 1 .
The Gibson-Armstrong Lecture, Osgoode Hall Law School, Toronto, Ontario, September
1 990. "The Dispossession of the 'Half-Breed' People of Manitoba for the promotion of
the purposes of the Dominion",
Manitoba History Conference, University of Manitoba, May 1 2, 1 98 8 .
"Seeing Red through the blindfold ofjustice: the Cultural Background Factor in the
Sentencing of Indigenous People in Canada", The Northern Conference, Circuit and
Court Justice in the North, Yellowknife, Northwest Territories, March 1 1 - 1 6, 1 984.

o
o

o
o

o
o

o
o
o

o

o
o

o

o

SELECTED CONSULTANCIES
o

Clients have included the Assembly of Manitoba Chiefs, Federation of Saskatchewan
Indian Nations, Manitoba First Nations Education Resource Centre, Opaskwayak Cree
Nation, Pine Creek First Nation, Prince Albert Grand Council, Dakota Ojibway Tribal
Council, Nishinawbe Aski Nation, First Nation Taxation Advisory Board, Indigenous Bar
Association.
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o
o

o

o

o
o

o

o
o

o

o
o
o

o

Canada, Truth and Reconciliation Commission, December 1 1 - 1 2, 2009. Advisory
committee on TRC research program development.
Canada. Invited expert presentations to various Parliamentary committees over the years
including House Committee on Bill C428 in 20 1 3 and the Senate Aboriginal Affairs
Committee in 20 1 2 and the House of Commons Parliamentary Committee on Judicial
Affairs. 2007 on the subj ect of a proposed Bill on Minimum Sentencing.
Consultant, Metis National Council, NGO (ECOSOC) at United Nations, including in
meetings on the development of the UN Declaration on the Rights of Indigenous Peoples,
and other initiatives, 1 985-2007.
United Nations, ECOSOC, Permanent Forum on Indigenous Issues, Experts Seminar
invitee, Meeting of Experts on "Millennium Development Goals and Indigenous Peoples :
Redefining the Goals" held in New York at UN headquarters, 1 1 - 1 3 January, 2006
Member of the interim advisory council to the National Centre for First Nations
Governance, Vancouver, B.C. 2004.
Colloquium presentation to the federal Minister of Foreign Affairs and International
Trade, Bill Graham, University of Saskatchewan, Spring 2004, by invitation from the
Centre for International Studies.
Invited consultant to the Assembly of First Nations National Chief, on federal Aboriginal
policy, at Liu Centre for the Study of Global Issues, UBC, hosted by Lloyd Axw01ihy,
December 1 5- 1 6, 2003 .
Louis Riel Institute; presented a seminar to the LRI Board of Directors on the legislation
and by-laws of the organization. (Winnipeg, Manitoba) July 2003 .
President, Paul Chartrand Consulting Services Ltd. 1 997-2002. I did not hold a university
appointment during this time. My work involved mainly policy advice and government
relations.
Melbourne, Victoria, Australia, Colloquium hosted by the Victoria Law Foundation
Adelphi Hotel, Flinders Lane, for members of the legal profession, and seminar for
Victorian Government Justice officials. September, 2001.
Seminar for officials of the Justice Department of the Government of the State of South
Australia, in Adelaide, SA, September, 200 1 .
Invited meeting to advise the President and Opposition Leader of the Sarni Parliament, in
Karasjok, Norway. November, 2001
Consultant to a range of Canadian national Aboriginal organizations, including the
Assembly of First Nations, Metis National Council, Congress of Aboriginal Peoples, and
provincial and local organizations including the Manitoba Metis Federation and the Metis
Provincial Council of British Columbia, 1 984-2006.
Canadian Centre for Development of Foreign Policy, for the Aboriginal Policy
Roundtable, 2000, national colloquium invited participant, Winnipeg.
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o

o
o
o

o
o
o

o

Organization of American States, Inter-American Commission on Human Rights. Expert
testimony in the complaint of the Carrier-Sekani Tribal Council v. Canada, February
200 1 .
Special observer on the Canadian delegation at the United Nations General Assembly,
N.Y. December 1 999, appointed by Minister of Foreign Affairs and International Trade.
Indian and Northern Affairs Canada, chair of national conference organizing committee
on Aboriginal Employment, appointed by the Minister of Indian Affairs, 1 999.
Special representative of the Assembly of First Nations, Congress of Aboriginal Peoples,
and Metis National Council, to a special meeting of the World Council of Indigenous
Peoples, Norway, 1 997, and advisor to Elij ah Harper at the meeting.
Advisor to the Metis National Council, First Ministers Conferences on Aboriginal
Constitutional Reform, 1 984- 1 987.
Advisor to the Law Reform Commission of Canada on the Justice Minister' s Reference
on criminal law amendments relating to Aboriginal People. 1 99 1
Representative o f the Four Directions Council, an NGO in consultative status with
ECOSOC, to the ECOSOC Committee on Crime Prevention and Control, Vienna,
Austria, February 1 990.
Representative of the MNC to meetings and drafting sessions of the indigenous caucus,
UN International Labour Organization Convention 1 69, Geneva, Switzerland, 1 988.
END OF DOCUMENT
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