SPECIFIC CLAIMS TRIBUNAL
TRIBUNAL DES REVENDICATIONS
PARTICULIÈRES

F
I
L
E
D

August 28, 2017

D
É
P
O
S
É

/BUBMJF-PXF

Ottawa, ON

SCT File No.: SCT-5001-13

SPECIFIC CLAIMS TRIBUNAL
BETWEEN:
KAWACATOOSE FIRST NATION, PASQUA FIRST NATION,
PIAPOT FIRST NATION, MUCOWPETUNG FIRST NATION,
GEORGE GORDON FIRST NATION, MUSKOWEKWAN FIRST NATION
AND DAY STAR FIRST NATION
Claimants
AND:

STARBLANKET FIRST NATION
Claimant

AND:

LITTLE BLACK BEAR FIRST NATION
Claimant

AND:

STANDING BUFFALO DAKOTA FIRST NATION
Claimant

AND:

PEEPEEKISIS FIRST NATION
Claimant

AND:

HER MAJESTY THE QUEEN IN RIGHT OF CANADA
(as represented by the Minister of Indian and Northern Development)
Respondent

CLAIMANT’S RESPONSE TO THE LITTLE BLACK BEAR FIRST NATION APPLICATION

The following is the Claimant’s response to the Application by the Little Black Bear First
Nation (Claimant) to examine the Respondent for discovery concerning “Canada’s policy
and rationale for setting aside fishing reserves in Treaty 4 territory.”
1. While the Claimant’s do not object to the application, they wonder if it necessary for
the reasons to follow.
2.

The Claimant’s are concerned that there does not appear to be any federal policy to
be examined on creation of fishing stations or reserves as evidenced by the Affidavit
of Emily Guglielmin, attached to the Application, wherein she states, at paragraph 6,
that a historical researcher, after extensive research, was “unable to determine
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Canada’s policy and rationale for setting aside fishing reserves in Treaty 4 territory or
elsewhere…”
3. I would appear likely that any rationale for the creation of a fishing reserve, in
particular IR 80A, is contained in the documentary record of this claim, to which
anyone being examined would be referencing.
4. The Claimant’s question the relevance of this examination if the examination is to
determine why the Little Black Bear First Nation did not receive a fishing reserve or
was excluded from IR 80A. If that is the underlying policy question being examined
then that is a separate specific claim to be researched and filed by the Little Black
Bear First Nation with Canada.
5. The Claimants are concerned that the Crown will not have an answer to many of the
questions because they would not be based on any policy, are unrelated to the facts,
lack relevancy and would attempt to elicit an opinion to which there may not be a
response.
6. Little Black Bear First Nation asserts that it has an interest in 80A based not only on
the documentary record that might establish this fact but on the evidence of its Elders.
The Claimant’s cannot see how the examination of a Crown witness who might only
be relying on the documentary record can further assist in the determination of the
First Nation’s interest.
7. Finally, the Claimant’s brought this action many years ago to determine the validity
of the surrender of IR 80A and they are concerned that this examination will not
assist in the resolution of the question of whether the Little Black Bear First Nation
has an interest in IR 80A, which will only delay matters further.
All of which is respectfully submitted this 27th day of August, 2017
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